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Dear Supervisors:

DEPARTMENT OF PARKS AND RECREATION: APPROVAL OF
A FESTIVALS AND FAIRS CONCESSION AGREEMENT
AT THE WHITTIER NARROWS DAM RECREATIONAL AREA
(SUPERVISORIAL DISTRICT 1)
(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find the proposed action exempt from the California Environmental Quality Act
for the reasons cited herein.

2. Approve and instruct the Chair to sign the Festivals and Fairs Concession
Agreement with O Entertainment, Inc., at the Whittier Narrows Dam
Recreational Area for three (3) years effective the day following the Board of
Supervisors approval.

3. Authorize the Director of Parks and Recreation to extend the term of the
Festivals and Fairs Concession Agreement for two (2) additional one-year
periods, if in the opinion of the Director of the Department of Parks and
Recreation, O Entertainment, Inc., is in compliance with all terms and
conditions of the Festivals and Fairs Concession Agreement.

“To Enrich Lives Through Effective And Caring Service”
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Whittier Narrows Dam Recreational Area (Whittier Narrows) is a primary regional
recreational facility for residents of the San Gabriel Valley and annually attracts one and
a half million visitors. Current services/amenities at Whittier Narrows include two
regulation golf courses, sixteen-court tennis facility with pro shop, military museum,
archery range, trap and skeet range, small bore rifle range, equestrian center, model
hobby areas for planes and boats, BMX bicycle track, disc golf course, baseball, softball
and soccer fields and a 300-acre Natural Area.

The recommended action would approve a three (3) year Festivals and Fairs
Concession Agreement (Concession Agreement) with O Entertainment, Inc. (OEI),
effective the day following the Board of Supervisors (Board) approval. Currently, the
Department of Parks and Recreation (Department) does not have a similar type of
concession agreement. This new Concession Agreement includes all updated Board
language and provisions, increases revenues to the County, and applies a three (3)
year term to the Concession Agreement. This Concession Agreement will provide
Whittier Narrows with two (2) events: one in the Spring and one in the Fall. Each event
(festival or fair) is a family oriented carnival type fair with intergenerational game booths
and rides, merchant booths, food and non-alcoholic beverage booths, and live
entertainment provided by local community groups.

Implementation of Strategic Plan Goals

The proposed Concession Agreement with OEI will further the County of Los Angeles’
(County) Strategic Plan Organizational Effectiveness (Goal 3) by utilizing an
experienced operator to increase the range of recreational opportunities, Fiscal
Responsibility (Goal 4) by increasing revenues and providing funding for infrastructure
improvements at the facility, and Children and Families’ Well-Being (Goal 5) by creating
affordable, accessible and quality child educational and cultural opportunities.

FISCAL IMPACT/FINANCING

Pursuant to the terms of the Concession Agreement, the Concessionaire shall pay the
County on a per event basis, an amount equal to the greater of a minimum rent or a
percentage of the total gross receipts received in connection with the operation of each
event. The proposed Concession Agreement will result in additional estimated revenue
of $105,000 for Fiscal Year 2008-09 and is projected to increase during the term of the
Agreement from $105,000 to $125,000 annually (Attachment I).
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Operating Budget Impact

The proposed Agreement will result in additional estimated revenue of $105,000 to the
Department’s Operating budget in Fiscal Year 2008-09, and is projected to increase
during the term of the Agreement from $105,000 to $125,000 annually (Attachment ).

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The Board is authorized by the provision of Government Code Section 25907 to
contract for concessions and services that are consistent with public park and recreation
purposes within Whittier Narrows and pursuant to the provisions of the Department of
the Army Lease for Park and Recreational Purposes Whittier Narrows Flood Control
Basin No. DAC W09-1-86-43 granted to the County by the Secretary of the Army under
authority of the Flood Control Act of 1944, Section 4 as amended. The proposed
Concession Agreement is consistent with said purposes.

The term of the Concession Agreement at Whittier Narrows is for three (3) years and
includes a provision whereby the Director of the Department of Parks and Recreation
(Director) may annually extend the Concession Agreement for up to two (2) one-year
renewal option periods. The Director may exercise the options if, in his opinion, the
Concessionaire is in compliance with all of the terms and conditions stated in the
Concession Agreement.

This Concession Agreement contains terms and conditions supporting your Board’s
ordinances, policies, and programs, including, but not limited, to: County’s Greater
Avenues for Independence and General Relief Opportunities for Work Programs (GAIN
and GROW), Board Policy No. 5.050; Contract Language to Assist in Placement of
Displaced County Workers, Board Policy No. 5.110; Reporting of Improper Solicitations,
Board Policy No. 5.060; Notice to Contract Employees of Newborn Abandonment Law
(Safely Surrendered Baby Law), Board Policy No. 5.135; Contractor Employee Jury
Service Program, Los Angeles County Code, Chapter 2.203; Notice to Employees
Regarding the Federal Earned Income Credit (Federal Income Tax Law, Internal
Revenue Service Notice 1015); Contractor Responsibility and Debarment, Los Angeles
County Code Chapter 2.202; and the Los Angeles County’s Child Support Compliance
Program, Los Angeles County Code, Chapter 2.200; and the standard Board-directed
clauses that provide for contract termination or renegotiation.

OEI has executed the attached Concession Agreement and will provide the required
insurance policies prior to the start of this Concession Agreement naming the County
and the United States Army Corps of Engineers (Corps) as additional insureds.

The Corps has reviewed and approved the proposed Concession Agreement.
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County Counsel has approved the Concession Agreement as to form.

ENVIRONMENTAL DOCUMENTATION

The proposed agreement is categorically exempt from CEQA according to Section
15301 of the State CEQA Guidelines and Class 4(j) of the Environmental Document
Reporting Procedures and Guidelines, adopted by the Board on November 17, 1987,
because the agreement provides for permits, licensing and leases on existing facilities.

CONTRACTING PROCESS

On January 3, 2008, the Department commenced solicitation for the operation of a
festivals and fairs concession by mailing a Request for Proposals (RFP) solicitation
package to four (4) prospective proposers currently operating festival and fairs
concessions in the State of California. Notice of this solicitation was also posted on the
County’s “Doing Business with Us” website. The notice also included a link to download
the solicitation package and bilingual instructions on how to contact the Department
regarding this project.

On January 18, 2008, the Department received one (1) proposal.

The proposal was first reviewed to ensure compliance with mandatory minimum
requirements outlined in the RFP. Having met those requirements, the proposal was
then evaluated by an Evaluation Committee.

The Evaluation Committee, comprised of three (3) Department employees, reviewed the
proposal for business experience and qualifications, financial capability, rent to the
County, service, maintenance, and safety programs, and the ability to operate a
festivals and fairs concession. Based on the evaluation criteria described in the RFP,
OEl was determined to have met all requirements.

Attachment | reflects the Proposer’s minority participation. It should be noted that upon
final analysis and award, the Concessionaire was selected without regard to gender,
race, creed, or color.
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

The award of this Concession Agreement will not infringe on the role of the County in its
relationship to its residents, and the County’s ability to respond to emergencies will not
be impaired. There is no change in risk exposure to the County as a result of awarding
this Concession Agreement. Pursuant to the Concession Agreement, the
Concessionaire will be responsible for cleaning and restoration of the park premises
after each event. In addition, if there is a need for extra Department staff due to the
operation of each event, the Concessionaire will be responsible for reimbursement of
the Department labor costs. Additionally, this Concession Agreement will commence
the day following Board approval.

CONCLUSION

It is requested that a certified copy of the action taken by the Board and a fully executed
copy of the attached Concession Agreement be mailed to: O Entertainment, Inc.,
Attention: Mr. Troy Hassett, 539 East Bixby Road, Suite 59, Long Beach, California
90807. In addition, it is requested that one (1) conformed copy be sent to the Treasurer
and Tax Collector, one (1) conformed copy be sent to the Assessor, and four (4)
conformed copies be forwarded to the Department of Parks and Recreation.

Respectfully submitted,

WILLIAM T FUJIOKA
Chief Executive Officer

WTF:RG:LS
KEH:GB:mg

Attachments (2)

c. County Counsel
Director of Parks and Recreation

031808 P&R_Board letter no.24.doc
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COUNTRY OF LOS ANGELES
DEPARTMENT OF PARKS AND RECREATION

SCHEDULE OF EACH EVENT MINIMUM RENT
Festivals and Fairs Concession Agreement

Festival and Fair Minimum Rent Total Annual
Events Per Event Minimum Rent

Spring Fall Spring Fall

2008 2008 $65000 $40000 $105,000

2009 2009 $65000 $45000 $110,000
2010 (Estimate) $67,500 $45,000 $112,500
2011 (Estimate) $70,000 $47,500 $117,500
2012 (Estimate) $72,500 $52,500 $125,000
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County of Los Angeles - Community Business Enterprise {CBE) Program

Reguest for Local SBE Preference Program Consideration and
CBE Firm/Organization information Form

INSTRUCTIONS: All Proposers/Bidders responding to this soficitation must complate and retum this form for propsr
consideration of the proposalfid.

LOCAL SMALL BUSINESS ENTERPRISE PREFERENCE PROGRAM:
O Entertainment

FiIRM MAME:
N | AM NOT B Local SBE ceriified by the County of Los Angeles Office of Affirmative Action
0 i AM Compliance as of the date of this proposal/bid submission.

i FIRM/ORGANIZATION INFO HON; ‘The information requested below & for sialistical purposes only. ©On final analysis
and considaration of award, contracter/vendot will be selected without regard to gender, race, creed or colol.

Business Structure: 3 Sole Proprietorship 3 Parinership x Corporation 'J Non-Proft (] Franchise

G Cther (Please Specify)

Toral Number of Employess (including owners),

Race/Ethnic Camgosition SunersParrers Managers Staff
Male Female Male Female Male Femnale

Black / African American 1
Hispanic / Latine 3 1 6 9
Asian or Pacific islander i 1
Arnerican Indian/ Alaskan Native 1
Filipine American
White 3 ] 3

. PERCENTAGE OF OWHNERSHIP IN FIRM: Piease indicate by percentage {%) how ownership of the firm is distribuled.

Biack { African Hispanic/ Agian or Pacific American indian/ Filiping White
Ametican Latino lslznder Alaskan Native American :
Wen Yo % % % % 100 %o
Women % % % % % %

CERTIFICATION AS MINORITY, WOMEN, DISADVANTAGED, AND DISABLED VETERAN BUSINESS ENTERPRISES: i your

.

frm is currently cerlified as & minority, women, disadventaged or dissbled veteran business enierprise by a public agency,

complate the following and atiach s copy uf your proof of certifieation. (Use back of form ¥ necessary.}

Dig- Disabled
A HMame Hinor W irad
gency inocrity orelt adva Veteran Expirstion Dats

v DECLARATION: | DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT

THE ABOVE INFORMATION I8 TRUE AND ACCURATE.

Authorized Signature: Title: Dater
{/{iﬁ/yéﬁ Vice President 1/11/08
T R -

CAACCATEMPLoISRE-FirmyvCrganizelion formdos

Rav. OB+ o poy
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AND
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at the
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AGREEMENT FOR THE
OPERATION OF A FESTIVALS AND FAIRS CONCESSION
AT THE WHITTIER NARROWS DAM RECREATIONAL AREA

THIS CONCESSION AGREEMENT, made and entered into this i%'“/] day

of ‘

MAL4t . 2008,

BY AND BETWEEN COUNTY OF LOS ANGELES, a
body corporate and politic,
hereinafter referred to as
"County",

AND

O ENTERTAINMENT, INC. a
corporation, hereinafter referred to
as "Concessionaire,”"

RECITALS

WHEREAS, County is authorized by the provision of Government Code Section
25907 to lease and sublease recreation lands for concessions and services that are
consistent with public park and recreation purposes; and

WHEREAS, the County, as approved by the Board of Supervisors of Los
Angeles County on April 14, 1987, is authorized to contract for such services within the
Whittier Narrows Dam Recreational Area, pursuant to the provisions of the "Department
of the Army Lease for Public Park and Recreational Purposes Whittier Narrows Flood
Control Basin Los Angeles, California No. DACW09-1-86-43" granted to County by the
Secretary of the Army, under authority of Section 4 of the Act of Congress approved on
December 22, 1944 as amended; and

WHEREAS, a concession for the operation of festivals and fairs is consistent
with said purpose; and

WHEREAS, Concessionaire is willing to exercise the grant of such a concession
in accordance with the terms and conditions prescribed therefor; and

WHEREAS, the District Engineer for the Los Angeles District of the United

States Army Corps of Engineers has approved the Agreement and use granted herein;

Festivals and Fairs Agreement Page 1
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NOW, THEREFORE, in consideration of the mutual promises, covenants and

conditions set forth herein, the parties hereto and each of them do agree as follows:

1.0 OPERATING AGREEMENT WITH CORPS

11

This Agreement is granted subject to all rights and privileges retained by

the United States of America, Department of the Army, (hereinafter:

United States) within the Whittier Narrows Dam Recreational Area

pursuant to the provisions and conditions of the "Department of the Army

Lease for Park and Recreational Purposes Whittier Narrows Flood Control

Basin, No. DACW09-1-86-43", as approved by the Board of Supervisors of

Los Angeles County on April 14, 1987 and granted to County by the

Secretary of the Army under authority of Section 4 of the Act of Congress

approved December 22, 1944, as amended. Accordingly, Lessee accepts

and agrees to be bound by the following conditions thereof:

a. That the primary purpose of the Whittier Narrows Flood Control Basin
is the control of flood, and nothing herein expressed or implied shall be
construed so as to conflict with that purpose.

b. That the leased premises shall be subordinate to the use thereof by
the Department of the Army in the operation and maintenance of the
Whittier Narrows Flood Control and Basin.

c. That the exercise of the privileges granted herein shall conform to such
rules and regulations as may be prescribed by the Secretary of the
Army to govern the public use of Area B of the Whittier Narrows Dam
Recreational Area, and shall be subject to the general supervision of
the District Engineer for the Los Angeles District of the Army Corps of
Engineers (hereinafter: District Engineer).

d. That the United States shall be held harmless from all claims which
may arise from or be incident to the exercise of the privileges granted
herein.

e. That the United States and the Los Angeles County Flood Control
District shall not be liable for damages to property or injuries to

persons which may arise from or be incidental to the exercise of the

Festivals and Fairs Agreement Page 2
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privileges granted herein or for damages to the property of Lessee, or
for damages to the property or injuries to the person of Lessee and/or
the officers, agents, servants or employees or others who may be on
the leased premises at their invitation or the invitation of any one of
them, arising from or incident to the flooding of said leased premises
by the United States or the Los Angeles County Flood Control District,
or flooding from any other cause, or arising from or incident to any
other governmental activities on the leased premises, and Lessee shall
hold the United States, the Los Angeles County Flood Control District
and the County of Los Angeles harmless from any and all such claims.

f. That this Agreement shall be subject to the prior approval of the District
Engineer.

g. That charges for services rendered and for the use of the leased
premises shall be reasonable and shall have the prior written approval
of the District Engineer.

h. That Lessee shall hold the United States, the Los Angeles County
Flood District and the County of Los Angeles harmless from any and
all claims or rights of action for damages which may or might arise or
accrue to Lessee and/or the officers, agents, servants, employees or
others who may be on the leased premises at their invitation or the
invitation of any one of them, by reason of injuries to the property, or
the person of any of them resulting from the entry upon or the use of
the leased premises, by the United States, the Los Angeles County
Flood Control District, the County of Los Angeles or any one of them at
anytime, for any purpose necessary or convenient in connection with
river and flood control work, or for the removal of timber required or
necessary for such work, or by reason of the flooding of the leased
premises, or any part thereof, when in the judgment of any of them

such flooding is necessary in connection with flood control work.
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i. That the leased premises shall not be used for human habitation
except for night watchmen or patrolmen. Any such night watchmen or
patrolmen, and any structures or trailers located on the leased
premises for the use of such persons shall be subject to the prior
approval thereof by the District Engineer.

j.  That the United States, its officers, agents and employees may enter
upon the leased premises at any time for any purpose necessary or
convenient in connection with river and flood control work, and to
remove therefrom timber or other material required or necessary for
such work, to flood said leased premises when necessary, and/or to
make any other use thereof as may be necessary in connection with
flood control work, and Lessee shall have no claim for damages of any
character on account thereof against the United States or any agent,
officer, or employee thereof.

k. That the United States may construct, or permit the construction of,
facilities for military requirements and for communications, electrical
distribution or transmission, water supply, flood channels, sewage
disposal and similar purposes on the leased premises, and Lessee
shall have no claim for compensation for damage of any character on
account thereof.

I.  That this Agreement may be revoked by the Secretary of the Army in
the event the County and/or Lessee violates any of the terms and
conditions of this Agreement and persists therein for a period of thirty
(30) days after notice thereof in writing by the District Engineer. Upon
any such revocation, Lessee shall vacate the leased premises, remove
all property therefrom and restore said leased premises to a condition
satisfactory to the District Engineer within such time as the Secretary
of the Army may designate. In the event of failure or neglect to remove
property and/or restore the leased premises, then, at the option of the
Secretary of the Army, said property shall either become the property

of the United States without compensation therefor, or the Secretary of
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the Army may cause it to be removed and the leased premises to be
so restored at the expense of Lessee, and no claim for damages
against the United States or its officers or agents shall be created by or
made on account of such removal and restoration work.

m. That no member of or delegate to Congress or resident commissioner
shall be admitted to any share or part of this Agreement or of the
benefits arising from the Lessee's operations at Whittier Narrows Dam
Recreational Area pursuant to this Agreement. Nothing, however,
herein contained shall be construed to extend to any incorporated
company, if said Agreement is for the general benefit of such

corporation or company.
2.0 DEFINITIONS

2.1 The headings herein contained are for convenience and reference only
and are not intended to define or limit the scope of any provision thereof.
2.2 The following words as used herein shall be construed to have the
following meaning, unless otherwise apparent from the context in which
they are used:
2.2.1 Agreement Year: the 365 day period commencing on the first day
following the approval of this agreement by the Board of
Supervisors which date shall become the effective date of this
agreement and each following 365 day period thereafter throughout
the term of this agreement.
2.2.2 Auditor-Controller: the Auditor-Controller of the County of Los
Angeles or an authorized representative thereof.
2.2.3 Beverage: Any liquid prepared by flavoring, heating and/or mixing
in advance of consumption thereof.
2.2.4 Board of Supervisors: The Board of Supervisors of the County of
Los Angeles acting as governing body or their designee.
2.2.5 Building Official: The Director of the County of Los Angeles
Department of Public Works or an authorized representative

thereof.
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2.2.6 County: the County of Los Angeles.

2.2.7 Director: the Director of the County of Los Angeles Department of

Parks and Recreation or an authorized representative thereof.

2.2.8 District Engineer: the District Engineer of the United States Army

Corps of Engineers, Los Angeles District, his authorized

representative, or his successor in interest.

2.2.9 Gross Receipts:

a. Except as specifically provided by policy statement issued by

the Director, the term "gross receipts" as used in this
Concession Agreement, is defined to be all money, cash
receipts, assets, property or other things of value, including
but not limited to gross charges, sales, rentals, fees and
commissions made or earned by Concessionaire and/or all the
assignees, sublessees, licensees, permittees or
Concessionaire thereof, whether collected or accrued from
any business, use or occupation, or any combination thereof,
originating, transacted or performed in whole or in part, on the
concession premises, including but not limited to rentals, the
rendering or supplying of services and the sale of goods,
wares or merchandise.

Except as specifically provided below or by policy statement
issued by Director, there shall be no deduction from gross
receipts for any overhead or cost or expense of operations,
such as, but without limitation to salaries, wages, costs of
goods, interest, debt amortization, credit, collection costs,
discount from credit card operations, insurance and taxes.
Bona fide bad debts actually incurred by Concessionaire or its
sublessees, assignees, licensees, contractors and permittees
may be deducted from gross receipts. There shall, however,
be no deduction for bad debts based on past experience or

transfers to a bad debt reserve. Subsequent collection of bad
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debts previously not reported as gross receipts shall be
included in gross receipts at the time they are collected.

c. Except as specifically provided below or by policy statement,
gross receipts reported by Concessionaire and its sublessees,
assignees, licensees, contractors and permittees, must
include the full usual charges for any services, goods, rentals
or facilities provided by Concessionaire or its sublessees,
assignees, licensees, contractors or permittees.  Gross
receipts shall not include direct taxes imposed upon the
consumer and collected therefrom by the Concessionaire such
as, but not limited to, retail sales taxes, excise taxes, or
related direct taxes, which are direct taxes paid periodically by
Concessionaire to a governmental agency accompanied by a
tax return statement.

d. The Director, by policy statement, consistent with recognized
and accepted business and accounting practices, and with the
approval of Auditor-Controller and County Counsel, may
further interpret the term "gross receipts” as used in this
Concessionaire’s Agreement.

2.2.10 Gross Sales Price: The total consideration resulting from the
transfer of Concessionaire’s interest in the concession, or portion
thereof, determined by the total cash payments and the market
value of all non-cash consideration, including, but not limited to,
stocks, bonds, deferred payments, secured and unsecured notes,
and forbearances regarding claims and judgments.

2.2.11 Inclement Weather: Weather conditions that include, but are not
limited to, rain, flooding, extreme cold or heat, that may impair
travel conditions, cause power outages, or otherwise impede public
safety or make opening a facility impossible or more difficult.

2.2.12 State: the State of California.
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3.0 USE GRANTED

3.1

3.2

Concessionaire is hereby authorized and required to: conduct festivals
and fairs concession services in the Spring and in the Fall; provide
merchandise and services consistent with a fair/carnival theme;
provide intergenerational carnival rides, intergenerational carnival
game booths, food and non-alcoholic beverage booths, merchant
booths and live local/amateur entertainment.

3.1.1 In connection with this endeavor, Concessionaire shall have the
exclusive use of the concession premises during the days and
hours of operation identified in Section 12, Operating
Responsibilities, of this Agreement.

3.1.2 Notwithstanding the above authorization, all proposed services,
merchandise and activites to be provided by the
Concessionaire must be submitted in writing by Concessionaire
for approval by the Director and the District Engineer.

Concessionaire acknowledges and agrees that as of the

commencement of the Term of this Agreement;

a) by separate license agreement with a third party provider
(hereinafter the “provider”), the County has approved the placement
of vending machines, and authorized the sale of beverages from
said vending machines at the Whittier Narrows Dam Recreational
Area, and

b) the aforementioned license agreement contains a provision
granting the provider a right-of-first-refusal to provide additional
beverage vending machines at Whittier Narrows Dam Recreational
Area, and that a waiver of the provider’'s right-of-first-refusal is
required in order to permit the Licensee to sell non-alcoholic

beverages from vending machines at the concession premises, and

c) subsequent to the commencement of Term of this Agreement
hereto, the Director of the Department of Parks and Recreation

(hereinafter referred to as the “Director”) shall request the
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provider's waiver on behalf of the Licensee, and immediately
thereafter advise the Licensee of the outcome of said request.

3.3 Concessionaire acknowledges personal inspection of said property and
surrounding area and evaluation of the extent to which the physical
condition thereof will affect the intended use. Concessionaire accepts
said property in its present physical condition and agrees to make no
demands upon the County for any improvements or alteration thereof.

3.4 The use granted is subject to the rights reserved by the Government,
its officers, agents and employees in the master lease, to enter the
concession premises at any time and for any purpose necessary or
convenient in connection with river, harbor and flood control work, and
to remove timber or other material required for such work; to flood the
concession premises when necessary, and/or to make any other use
of the land as may be necessary in connection with flood control, and
Concessionaire shall have no claim for damages of any character on
account thereof against the Government or any agent, officer or
employee thereof; to make inspections concerning the operation and
maintenance of the concession premises; to prohibit any permanent
type of recreation building or accessory facilities on the concession
premises below twenty-five year (25) flood frequency elevations, as
determined by the Government, and limit any such improvement to
open type structures between twenty-five (25) and fifty (50) year flood
frequency elevations, as determined by the Government.

3.5 Concessionaire understands and agrees that this Agreement is by
concession; and confers only permission to occupy and use the
concession premises described for the prescribed purposes in
accordance with the terms and conditions hereinafter specified without
granting or reserving to Concessionaire any interest or estate therein;
the expenditure of capital and/or labor in the course of use and
occupancy thereunder shall not confer any interest or estate in the

concession premises by virtue of said use, occupancy and/or
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expenditure of money thereon; and it is the intention of the parties to
limit the right of use granted herein to a personal, revocable and
unassignable privilege of use in the concession premises for the use

granted herein.

4.0 CONCESSION PREMISES

4.1

4.2

4.3

4.4

4.5

The use granted shall be conducted within the concession premises,
as shown in Exhibit C, attached hereinafter and incorporated herein by
reference.

The concession premises shall be used only and exclusively for
purposes authorized herein, and such other purposes as are related
thereto provided express approval therefore is granted by the Director,
and for no other purposes whatsoever.

Any improvements, additions, alterations, or changes to the
concession premises shall be subject to: prior approval by the Army
Corps of Engineers and Director of Parks and Recreation; securing of
applicable permits by Concessionaire; and compliance with such terms
and conditions as may be imposed by the Director and the Army Corps
of Engineers. Any construction shall be at Concessionaire's expense.
Concessionaire hereby acknowledges the title of the United States of
America, County, and/or any other public agencies having jurisdiction
thereover, in and to the concession premises and the improvements
located thereon, and covenants and agrees never to assail, contest or
resist said title.

Ownership of all structures, buildings or improvements constructed by
Concessionaire upon the concession premises and all alterations,
additions or betterment's thereto, shall become the property of the
County without compensation being paid therefor, subject to the rights
granted to the Concessionaire hereinabove. Upon termination thereof,
whether by expiration of the term, cancellation, forfeiture or otherwise,
the Director or the District Engineer of the United States Army Corps of

Engineers, Los Angeles District, may require the Concessionaire to
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4.6

remove said structures, buildings and/or improvements upon written
notice ninety (90) days prior to the date of termination of this
Agreement. Should Concessionaire fail to remove said structures,
buildings and improvements, same may be sold, removed or
demolished, and Concessionaire shall reimburse County for any cost
or expense in connection therewith in excess of any consideration
received by County as a result of said sale, removal or demolition.

Upon completion of the Spring and Fall fairs, Concessionaire shall be
responsible for repairing any damage, except for normal wear and tear,
caused to the concession premises while conducting said activities.
Additionally, the Concessionaire shall be responsible for repairing any
damage caused to Area B of the Whittier Narrows Dam Recreational
Area due to the ingress and egress of Concessionaire’s equipment and
vehicles and due to the ingress and egress of the vehicles of the

patrons attending each activity.

5.0 TERM OF AGREEMENT

6.0

5.1

5.2

The term of the Agreement shall be for a period of three (3) years
commencing on the first day following the approval of this Agreement
by the Board of Supervisors, unless terminated sooner or extended, in
whole or in part, as provided for in this Agreement.

The County shall have the sole option to extend the Agreement term
for up to two (2) additional one-year periods, for a maximum
Agreement term of five (5) years. Each such option year shall be

exercised individually and at the sole discretion of the Director.

CONSIDERATION

6.1

In consideration for the use granted herein pursuant to Subsection 3.1
hereinabove, Concessionaire shall pay to the County on a per event
basis an amount equal to the greater of (1) a minimum rent or (2) a
percentage of the total gross receipts received in connection with the

operation of each event.
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6.1.1 The schedule of minimum rent due per event in accordance

with Paragraph 6.1 above is as follows:

6.1.1.1 Spring 2008: $65,000; Fall 2008: $40,000
6.1.1.2 Spring 2009: $65,000; Fall 2009: $45,000
6.1.1.3 Spring 2010: $67,500; Fall 2010: $45,000

6.1.2 Pursuant to the Director extending the options as identified in
Paragraph 5.2 of this Agreement, the minimum rent to be paid
per event in accordance with Paragraph 6.1, will be as follows:

6.1.2.1 Spring 2011: $70,000; Fall 2011: $47,500
6.1.2.2 Spring 2012: $72,500; Fall 2012: $52,500

6.1.3 During the term of the Agreement and all option periods
exercised, the schedule of percentage rent of total gross
receipts received to be used in accordance with Paragraph 6.1
above on a per event basis is as follows: Twenty-Five Percent
(25%) of all gross receipts received up to $300,000; Twenty-
Seven and a Half Percent (27.5%) of all gross receipts
received between $300,000 and $400,000; and Thirty Percent

(30%) of all gross receipts received in excess of $400,000.

6.1.4  Within thirty (30) days following the conclusion of each event,
Concessionaire shall submit to the Department a report of all
gross receipts received during the preceding event with the
applicable percentages applied as indicated above. Said
report shall be reconciled against the minimum amount due
per event with the greater amount being paid by
Concessionaire to the County in accordance with Paragraph
6.1.

6.2 In addition to the payment of rent described above, the Concessionaire
shall be required to pay, on a per event basis, any applicable staffing
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charges, and any supplemental fees as required by USACE and other

governmental agencies as applicable.

e Staff charges are subject to change by the Board of Supervisors
and may vary from year to year during the term of this Agreement.

6.3 In the event that the Concessionaire cannot operate the concession in
the Spring or in the Fall for one, two or three days consecutively or
otherwise due to inclement weather, the Concessionaire shall pay in
accordance with Paragraph 6.1, a prorated minimum amount or the
percentage of total gross receipts received, whichever is greater. The
prorated minimum amount shall be determined by dividing the
minimum rent for that event by the number of operating days and then
multiplied by the number of days the event was open to the public (e.qg.
Spring 2008: $65,000/10 days x 8 days operated = $52,000). The
percentage of total gross receipts is not prorated and the
Concessionaire shall use the schedule identified in Subparagraph 6.1.3
to determine the percentage for that event.

6.4 In the event that either the Spring Fair or the Fall Fair is extended as
described in Paragraph 12.4, Days and Hours of Operation,
Subparagraph 12.4.4, the Concessionaire shall use the applicable
schedules of minimum rent described in Subparagraph 6.1.1 or 6.1.2
and the schedule of percentage rent described in Subparagraph 6.1.3
when determining the Consideration to be paid in accordance with
Paragraph 6.1.

6.5 When the Director and Concessionaire find that with regard to a
particular activity not otherwise provided for herein, the Director may
authorize, with the consent of the District Engineer, said activity and
establish a minimum amount as payment for the privilege of engaging
therein. Said minimum amount shall be set by mutual consent of the
Director and Concessionaire and shall be reasonable in accordance

with the revenue to be generated therefrom.
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6.6

Payment shall be made to the Department on or before the fifteenth
(15th) day following receipt of the gross receipts report as identified in
Subparagraph 6.1.4 above. Payment shall be by check or draft and
made payable to the County of Los Angeles Department of Parks and
Recreation. Payments shall be mailed or otherwise delivered to the
Treasurer/Tax Collector, P.O. Box 54927, Los Angeles, California
90054-0927. A late payment charge of two percent (2%) per month
shall be added to any late payment received by the Treasurer/Tax
Collector. However, the late payment charge herein provided may be
waived, whenever the Director finds the late payment excusable by
reason of extenuating circumstances. At no time during the term of
this Agreement shall the County be obligated to notify the

Concessionaire of the accumulation of late payment charges.

7.0 CHANGES AND AMENDMENTS

7.1

7.2

The County’'s Board of Supervisors or its designee may require the
addition and/or change of certain terms and conditions in the
Agreement during the term of this Agreement. The County reserves
the right to add/or change such provisions as required by the County’s
Board of Supervisors. To implement such orders, an Amendment to
the Agreement shall be prepared and executed by the Director and
Concessionaire.

Notwithstanding the above, this document may be modified only by
further written agreement between the parties. Any such modification
shall not be effective unless and until executed by Concessionaire and

in the case of County, until approved by the Board of Supervisors.

8.0 ACCOUNTING RECORDS

8.1

Concessionaire shall maintain a method of accounting which shall, to
the satisfaction of the Auditor-Controller, correctly and accurately
reflect the gross receipts and disbursements of Concessionaire in
connection with the operation. The method of accounting, including

bank accounts, established for said operation shall be separate from
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the accounting system used for any other business operated by

Concessionaire or for recording Concessionaire's personal financial

affairs. Such method shall include the keeping of the following

documents:

8.1.1 Regular books of accounting such as general ledgers;

8.1.2 Journals including any supporting and underlying documents
such as vouchers, checks, tickets, bank statements, etc.;

8.1.3 State and Federal income tax returns and sales tax returns and
checks and other documents providing payment of sums shown
which shall be kept in confidence by County;

8.1.4 Cash register tapes (daily tapes may be separated but shall be
retained so that from day to day the sales and/or rentals can be
identified);

8.1.5 Any other accounting records that the Auditor-Controller deems
necessary for proper reporting of receipts;

8.2 All sales shall be recorded by means of cash registers which publicly
display the amount of each sale and automatically issue a customer's
receipt or certify the amount recorded on a sales slip. Said cash
registers shall in all cases have locked-in sales totals and transaction
counters which are constantly accumulating and which cannot, in
either case, be reset. In addition, such cash registers must have a
tape located within the register upon which transaction numbers and
sales details are imprinted. Beginning and ending cash register
readings shall be made a matter of daily record. In the event of a
technical or electrical failure of the cash registers, Concessionaire shall
record by hand all collections, and issue a sequentially pre-numbered
customer's receipt in like manner.

8.3 All documents, books and accounting records shall be open for
inspection and reinspection at any reasonable time during the term of
this Agreement and for five (5) years thereafter. In addition, the

County may from time to time conduct an audit and reaudit of the
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8.4

8.5

books and business conducted by Concessionaire and observe the
operation of the business so that accuracy of the above records can be
confirmed. All information obtained in connection with the County's
inspection of records or audit shall be treated as confidential
information and exempt from the public disclosure thereof to the extent
permitted under the California Public Records Act. Notwithstanding
the above, the County reserves the right to release all documents,
books and accounting records provided by Concessionaire as
necessary for the purpose of providing an annual statement of receipts
and expenditures to the District Engineer as required by the County’s
lease with the United States.

Should the Director find that the additional rental payment due to
County exceeds two percent (2%) of the total amount which should
have been paid as determined by such review or audit and
observation, and there being no reasonable basis for the failure to
report and pay thereon, Concessionaire shall also pay the cost of the
audit as determined by County and pay any penalty heretofore
provided for the delinquent payments.

Concessionaire shall furnish the Director with an annual profit and loss
statement and a balance sheet for those operations provided under
this Agreement. The profit and loss statement and balance sheet shall
prepared by a person and form acceptable to the County and
submitted by the end of each calendar year during the term of this

Agreement.

9.0 SECURITY DEPOSIT

9.1

Prior to the commencement of this Agreement, Concessionaire shall
pay to the Director the sum of not less than Five Thousand Dollars

($5,000). In lieu thereof, Concessionaire may deposit said amount in a
bank whose deposits are insured under the Federal Deposit Insurance
Act (12 U.S.C. 1811 et seq.) or a savings and loan institution whose
deposits are insured under Title 4 of the National Housing Act (12
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U.S.C. 1724 et seq.), provided that a certificate of deposit is delivered
to the Director giving County the exclusive right to withdraw any or all
of said amount during the term of this Agreement. Concessionaire
shall be entitled to any and all interest accruing from said certificate of
deposit.

9.2 Said Deposit shall serve as security for faithful performance of all
covenants, promises and conditions assumed herein by
Concessionaire, and may be applied in satisfaction and/or mitigation of
damages arising from a breach thereof, including, but not limited to,
delinquent payments; correction of maintenance deficiencies; securing
required insurance; loss of revenue due to abandonment, vacation or
discontinuance of the agreement; discrimination; refunding of deposits
for scheduled future events which are required to be canceled due to
abandonment, vacation or discontinuance of the agreement ; a breach
of obligations assumed by Concessionaire herein with respect to the
requirements therefore by County, including the payment of
mechanic's liens. Application of amounts on deposit in satisfaction
and/or mitigation of damages shall be without prejudice to the exercise
of any other rights provided herein or by law to remedy a breach of this
Agreement.

9.3 In the event any or all of said amount is applied in satisfaction and/or
mitigation of damages Concessionaire shall immediately deposit such
sums as are necessary to restore the Security Deposit to the full

amount required hereunder.

9.4 Said Deposit shall be returned to Concessionaire upon termination of
this Agreement less any amounts that may be withheld therefrom by

County as heretofore provided.

10.0 DESTRUCTION OF THE CONCESSION PREMISES AND/OR
WHITTIER NARROWS DAM RECREATIONAL AREA

10.1 In the event the concession premises shall be totally or partially

destroyed by a risk covered by the insurance coverage required
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herein, Concessionaire shall either restore the premises or terminate
this Concession Agreement. If the destruction is from a risk for which
coverage is not required or provided under said policy of insurance,
County shall either restore the premises or terminate this Concession
Agreement. County shall make the loss adjustment with the insurance
company insuring the loss and receive payment of the proceeds of
insurance. Said insurance proceeds, if any, shall be held for the
benefit of Concessionaire only in the event of an election by
Concessionaire to restore the premises and shall be disbursed in
installments as construction progresses for payment of the costs of
restoration upon satisfactory performance of the work required, as
evidenced by certification of completion by the Director and release of
mechanic's liens by all persons furnishing labor and materials thereon.
If the proceeds of insurance are insufficient to pay the actual costs of
restoration, Concessionaire shall deposit the amount of the deficiency
with the County upon demand therefor by the Director, and said sums
shall be held for payment of said costs and disbursed in the manner
heretofore provided. Any undistributed funds shall be retained by
County and credited to the rental reserved over the remaining term of
this Concession Agreement. In the event Concessionaire elects to
restore the concession premises, plans, specifications, and
construction cost estimates for the restoration thereof shall be
prepared by Concessionaire and forwarded to Director for approval
prior to the performance of any work thereon. Said documents shall be
prepared and submitted in a timely manner following adjustments of
the loss and receipt of the proceeds of insurance by County. The
required construction shall be performed by Concessionaire and/or
licensed and bondable contractor(s) thereof who shall be required to
carry comprehensive liability and property damage insurance, workers'
compensation insurance, and standard fire, and extended coverage

insurance, with vandalism and malicious mischief endorsements,
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during the period of construction, in amounts equal to the insurance
limits required herein, or as otherwise determined by the County. Said
construction shall be commenced promptly following the approval
thereof by the Director, issuance of permits therefor by governmental
agencies having jurisdiction thereover, and posting of the construction
site by County with notice of non-responsibility, and shall be diligently
prosecuted to completion. All work shall be performed in accordance
with the approved plans and specifications, unless changes therein are
approved in advance thereof by Director. Concessionaire agrees that
County may have on the site at any time during the construction period
an inspector who shall have the right of access to the concession
premises and the work occurring thereon. Concessionaire, at the
commencement of the construction work, shall notify Director in writing
of the identity, place of business, and telephone number of responsible
person(s) in charge of the construction to be occurring thereon. All
construction shall be performed in a good and workmanlike manner.
Upon completion of the restoration, Concessionaire shall immediately
record a notice of completion with the Registrar-Recorder.

10.2 If the premises are restored, this Agreement shall continue in full force
and effect, except that the payment to be made by Concessionaire
shall be abated and/or other relief afforded to the extent that the
Director may determine the damage and/or restoration interferes with
the concession operation provided a claim therefor is filed with the
Director within one hundred (100) days of notice of election to restore
the premises. Any such claim shall be denied if the destruction of the
concession premises is found by the Director to have been caused by
the fault or neglect of Concessionaire. Concessionaire agrees to
cooperate in the determination of the abatement and/or other relief to
be provided by furnishing all information requested relative to the
concession operation, and permitting examination and audit of all

accounting records kept in connection with the conduct thereof.
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10.3 Concessionaire shall cooperate in the restoration of the concession
premises by vacating and removing therefrom all items of inventory,
trade fixtures, equipment and furnishings for such periods as are
required for the restoration thereof.

10.4 The aforesaid provisions for abatement and/or other relief shall also be
applicable to a total or partial destruction of Whittier Narrows Dam
Recreational Area by the aforementioned causes, except that the relief
to be provided shall be based upon the extent the Director may
determine that the reduction in the public's use of said park due to the
partial or total closure thereof has affected the concession.

10.5 Concessionaire agrees to accept the remedy heretofore provided in
the event of a destruction of the concession premises and/or Whittier
Narrows Dam Recreational Area and hereby waives any and all
additional rights and remedies for relief or compensation that are
presently available or may hereafter be made available under the laws
and statutes of this State.

11.0 CONSTRUCTION BY COUNTY AFFECTING CONCESSION
PREMISES AND/WHITTIER NARROWS DAM RECREATIONAL
AREA

11.1 In the event County shall construct or cause to be constructed a new
facility for the concession, this Agreement shall continue in full force
and effect, except that the payments to be made by Concessionaire
shall be abated and/or other relief afforded to the extent that the
Director may determine the construction interferes with the authorized
operations, provided a claim therefor is filed with the Director within
one hundred (100) days of commencement of construction.

11.2 Concessionaire agrees to cooperate with County in the event the
construction affects the concession premises by vacating and
removing therefrom all items of inventory, trade fixtures, equipment
and furnishings for such periods as are required by the construction of

the new facilities. Concessionaire further agrees to cooperate in the
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11.3

114

115

determination of the abatement and/or other relief to be provided by
furnishing all information requested relative to the operation and
permitting examination and audit of all accounting records kept in
connection with the conduct thereof.

Following completion of the new facility, Concessionaire shall resume
its operations therefrom within thirty (30) days of written notice from the
Director that the concession premises are tenantable.

The aforementioned provisions of this section shall also be applicable
in the event of performance of work at the Whittier Narrows Dam
Recreational Area that requires a partial or total closure thereof, except
that the abatement and/or other relief to be provided shall be based
upon the extent the Director may determine that the reduction in the
public's use of the Whittier Narrows Dam Recreational Area due to the
partial or total closure thereof, has affected the Concessionaire's
operations.

Concessionaire agrees to accept the remedy heretofore provided in
the event of construction upon the concession premises and/or the
Whittier Narrows Dam Recreational Area, and hereby waives any and
all additional rights and remedies for relief or compensation that are
presently available or may be made available hereafter under the laws

and statutes of this State.

12.0 OPERATING RESPONSIBILITIES

12.1

Advertising and Publicity Materials

12.1.1 Concessionaire shall not, nor shall it authorize another, to
promulgate or cause to be distributed, any advertising or
publicity materials unless prior written approval thereof is
obtained from Director and the District Engineer. Said
approval shall not be unreasonably withheld or delayed. Such
materials included, but not limited to: advertising in
newspapers, magazines and trade journals, the internet, and

radio and/or television commercials.
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12.1.2 In recognition of the Concessionaire’s need to identify its
services and related clients to sustain itself, the County shall
not prohibit the Concessionaire from publishing in any of its
bids, proposals, and sales materials that it has been awarded
this Agreement by the County of Los Angeles, with the
understanding that such materials are to be prepared in a
professional manner, and that the materials are subject to the
requirements of Subsection 12.1.3.

12.1.3 Credit for the County
Concessionaire agrees that any advertising or promotional
materials promulgated by Concessionaire, which contains the
words “Whittier Narrows Dam Recreational Area” or any
derivative thereof, shall also include the phrase “a United
States Army Corps of Engineers’ Facility and a unit of the
County of Los Angeles Department of Parks and Recreation
System” with the County seal and the United States Army
Corps of Engineers and the Parks and Recreation Department
logos, unless specifically approved otherwise by the Director
and the District Engineer.

12.2 Compliance with Laws, Rules and Reqgulations

Concessionaire shall conform to and abide by all municipal and County
ordinances, and all State and Federal laws and regulations, insofar as
the same or any of them are applicable; and where permits and/or
licenses are required for the agreement, any related activity, and/or
construction authorized herein, the same must be first obtained from
the regulatory agency having jurisdiction thereover. Further,
Concessionaire shall conform to and abide by all rules and regulations
and policies of the County's Board of Supervisors, the Director of the
Department of Parks and Recreation, and any other County agencies
insofar as the same or any of them are applicable.

12.3 Concessionaire's Staff and Employment Practices
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12. 3.1 Concessionaire shall maintain adequate and proper staff for its

12.3.2

12.3.3

authorized operations. Concessionaire shall designate an
Operations Manager with whom County may deal with on a
daily basis. Any person selected by Concessionaire as an
Operations Manager shall be skilled in the management of
businesses similar to the operation and shall be subject to
approval by the Director. The Operations Manager shall
devote substantial time and attention to the operation
authorized herein and render such services and convenience
to the public as are required. The Operations Manager shall
be fully acquainted with the operation, familiar with the terms
and the conditions prescribed therefor by this Agreement, and
authorized to act in the day-to-day operation thereof.

The Director may at any time give Concessionaire written
notice to the effect that the conduct or action of a designated
employee of Concessionaire is, in the reasonable belief of the
Director, detrimental to the interest of the public patronizing
the concession premises. Concessionaire shall transfer or
reassign any such employee within a reasonable period of
time following notice thereof from the Director, and such
employee shall not be assigned to any other County
Department of Parks and Recreation facility.

The Concessionaire warrants that it fully complies with all
Federal and State statutes and regulations regarding the
employment of aliens and others and that all its employees
performing work under this Agreement meet the citizenship or
alien status requirements set forth in Federal and State
statutes and regulations. The Concessionaire shall obtain,
from all employees performing work hereunder, all verification
and other documentation of employment eligibility status

required by Federal and State statutes and regulations
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including, but not limited to, the Immigration Reform and
Control Act of 1986, (P.L. 99-603), or as they currently exist
and as they may be hereafter amended. The Concessionaire
shall retain all such documentation for all covered employees
for the period prescribed by law. The Concessionaire shall
indemnify, defend and hold harmless, the County, the United
States Army Corps of Engineers, and the County of
Los Angeles Flood Control District, its agents, officers, and
employees from employer sanctions and any other liability
which may be assessed against the Concessionaire or County
or both in connection with any alleged violation of any Federal
or State statutes or regulations pertaining to the eligibility for
employment of any persons performing work under this
Agreement.

12.3.4 Concessionaire shall not employ as a member of its food and
beverage staff any person who cannot produce a certificate
showing that within the last two years the person has been
examined and has been found to be free of communicable
tuberculosis. "Certificate" means a document signed by the
examining physician and surgeon who is licensed under
Chapter 5 (commencing with Section 2000), Division 2 of the
State Business and Professions Code or a notice from a public
health agency that indicates freedom from active tuberculosis.

12.3.5 Prior to the start date of each event, the Concessionaire shall:
1) establish an identification system; 2) identify each person
assigned to the event; and 3) submit the identification system
and list of personnel to the Director for review and approval.
The identification system shall be furnished at the
Concessionaire’s expense and may include but is not limited
to appropriate uniform attire and name badges.

12.4 Days and Hours of Operation
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12.4.1 In the Spring, the fair shall operate during the month of March
or April, commencing on the Friday following the authorized
set-up date and continuing for ten (10) consecutive days. In
the Fall, the fair shall operate during the month of October or
November, commencing on the Friday following the authorized
set-up date and continuing for ten (10) consecutive days. The
hours of operation during the Spring and Fall Fairs shall be:
Monday through Thursday from 5:00 pm to 10:00 pm; Friday
from 5:00 pm to 11:00 pm; Saturday from 12 noon to 11:00
pm; Sunday from 12 noon to 10:00 pm.

12.4.2 Set-up dates may vary from year to year during the term of the
Agreement. Take-down and removal of all equipment and
temporary structures must be completed no more than four (4)
days following the close of the event. The Director shall
establish the annual start-up dates for the Spring and Fall Fair
events based on a written request from the Concessionaire
180 days prior to the commencement of either of these

events.

12.4.3 Any changes in the days and hours of operation heretofore
prescribed shall be subject to the approval by the District
Engineer and the Director.

12.4.4 If inclement weather prevents the Concessionaire from
operating the event in the Spring or in the Fall for more than
three (3) consecutive days, then the event, subject to approval
by the Director and the District Engineer, may be extended up
to one (1) week consecutive to the end of the current stated
days and hours of operation hereinabove.

12.5 Disorderly Persons

Concessionaire agrees to exercise every reasonable effort to not allow
any loud, boisterous or disorderly persons about the concession

premises.

Festivals and Fairs Agreement Page 25
March 2008



12.6

Event Requirements

Prior to the authorized set-up dates of each event, as discussed in
Paragraph 12.4 above, the Concessionaire shall submit an Operational
Plan (attached as Exhibit D) for approval by the Director, District
Engineer, and other applicable governmental agencies. Said
Operational Plan shall include, but not be limited to, no less than the
information described hereinafter.
12.6.1 FEencing
Concessionaire shall set-up a six foot fence surrounding the
perimeter of event and two (2) 20 foot gates for ingress and
egress.
12.6.2 Maintenance
12.6.2.1 General Maintenance

a. Concessionaire is hereby required to provide
grounds maintenance services, including, but not
limited to, daily trash pick-up, daily litter removal,
mowing of turf at a frequency as required by the
Director, and spot irrigation of the Concession
Premises to maintain turf and minimize dust.

b. Concessionaire shall manage trash removal
inside the Concession Premises during the
operation of each event and shall keep trash
receptacles emptied as needed to make them
available at all times for disposing of trash.

c. Maintenance work shall be performed in
accordance with the highest industry-wide
maintenance standards for park use. Standards
and frequencies may be modified from time to
time as deemed necessary by the Director for
the proper maintenance of the Concession

Premises.
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d. Concessionaire shall provide and maintain in its

employ at the Concession Premises a full-time
maintenance crew during operating hours of
each event. Said maintenance crew shall be
sufficient in number, and with such training, as to
perform all tasks and responsibilities required by
this Agreement.  All such personnel shall be
clean and neat at all times, and shall wear
uniform clothing that identifies them as
employees of the Concessionaire.
Concessionaire shall be responsible for all costs
and expense for all staff, equipment, and

supplies required for maintenance and cleanup.

. Concessionaire shall provide trash pick-up and

removal within 100 feet outside of the
Concession Premises and within the parking
areas of the site plan. All refuse, debris and
trash collected shall be placed in roll-off trash
bin(s) and disposed of off-site. Concessionaire
shall provide, at a minimum, two (2) roll-off trash
bins for each event and ensure that the contents
are disposed of properly off-site. During each
event, Director may require Concessionaire to
provide additional bins for the proper disposal of
trash. Roll-off trash bins must be removed from
the Concession Premises no later than date set
for the take-down and removal of all equipment
and temporary structures

Concessionaire shall provide a minimum of
twenty-two (22) standard portable toilets and four

(4) ADA Compliant portable toilets during each
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event. Concessionaire shall pump out each
portable toilet daily every day during the period
that each event is open to the public. In addition,
Concessionaire shall inspect and clean each
portable toilet at a minimum of two (2) times per
day during the period that each event is open to
the public. All portable toilets shall be removed
from the Concession Premises no later than date
set for the take-down and removal of all

equipment and temporary structures.

. Should Concessionaire, after one (1) day notice

from County of the need thereof, fail to perform
its maintenance service obligations required
herein, County in addition to all other available
remedies may, but shall not be obligated to
exercise its Right of Entry as provided
hereinafter. County may enter upon the
Concession Premises and perform
Concessionaire's  failed obligations  and
Concessionaire shall forthwith on demand
reimburse County for its costs so incurred
including direct and indirect overhead costs as

determined by the Director.

. Concessionaire shall inspect the Concession

Premises in advance of, during and after each
event with representatives of the Department.
The County shall be entitled to reimbursement of
all County costs for repair and/or replacement of
improvements, or damages to Area B of the
Whittier Narrows Dam Recreational Area that are

directly related to each event. With respect to
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restoration of damaged turf-grass areas,
Concessionaire, at its cost, will restore such turf-
grass areas to the satisfaction of the Director.
Turf-grass restoration shall mean replacement of
turf with sod, or in the alternative, planting of
seed and/or hydro seeding at the discretion of
the Director; and maintenance after the
installation and/or seeding for a subsequent
thirty (30) days. The Department shall ensure
that the restored areas receive the proper
amount of irrigation during Concessionaire’s
maintenance period. All  repairs and/or
replacements shall include quality materials
consistent with industry wide standards for
workmanship, and shall be as instructed and
supervised by the Director.

Concessionaire shall provide the Director with
the names and telephone numbers of at least
three (3) qualified persons who can be called by
County representatives when emergency
conditions occur during hours when the
Concessionaire's normal work force is not
present. The County shall call for such
assistance only in the event of a substantial
emergency. This provision does not pertain to
conditions rendering the Concession Premises
unusable as otherwise set forth herein.

In the event that each event must be temporarily
suspended due to inclement weather conditions,
the decision on when to allow public use to

resume will be made by the Director.
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12.6.2.2 Default of Maintenance Obligations: County may
cure the default of the Contractor with respect to the
maintenance obligations assumed herein, and upon
performance thereof shall acquire a right of
reimbursement therefrom for the actual costs,
including, but not limited to, the cost of labor,
materials and equipment furnished in the correction
thereof. Any demand of County for reimbursement
hereunder shall be satisfied by Concessionaire
through payment of the sums deposited with County
as security for faithful performance, and/or pro rata
monthly installments over the remaining term of this
Agreement, commencing with the month next
succeeding the date of completion of the
maintenance performed.

12.6.3 Parking/Traffic Control

12.6.3.1 Concessionaire, at its sole cost and expense, shall

be responsible for managing, controlling,
supervising, and providing sufficient staff for all
vehicles entering and parking within the Whittier
Narrows Dam Recreational Area for purposes of
attending each event. In addition, Concessionaire is
responsible for avoiding traffic congestion on the
streets entering and exiting the Whittier Narrows
Dam Recreational Area. Concessionaire shall
submit the parking/traffic control plan for review and
approval to the Director and shall be subject to the
review by the Los Angeles County Office of Public
Safety, Los Angeles County Sheriff's Department,
Los Angeles County Fire Department, California
Highway Patrol and/or the USACE. All changes,
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amendments or recommendations by the County or
other approving agencies shall be implemented by
Concessionaire prior to the set-up date of each
event.

12.6.3.2 Concessionaire’s responsibilities shall include but
not be limited to, the placement of directional
parking signs, traffic cones, and delineators; as well
as signage indicated “No Parking” as instructed by
the Director. The number of traffic control personnel
will be dependent on the volume of vehicles.

12.6.4 Patron/Non-Patron Complaints

The Concessionaire shall develop, maintain and operate

procedures for receiving, investigating and responding to

complaints.

12.6.4.1 Within ten (10) business days after the Agreement
effective date, the Concessionaire shall provide the
County with the Concessionaire’s policy for receiving,
investigating and responding to user complaints.

12.6.4.2 The County will review the Concessionaire’s policy
and provide the Concessionaire with approval of said
plan or with requested changes.

12.6.4.3 If the County requests changes in the
Concessionaire’s policy, the Concessionaire shall
make such changes and resubmit the plan within five
(5) business days for County approval.

12.6.4.4 |If, at any time, the Concessionaire wishes to change
the Concessionaire’s policy, the Concessionaire shall
submit proposed changes to the County for approval
before implementation.

12.6.4.5 The Concessionaire shall preliminarily investigate all

complaints and notify the County’s Project Manager
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of the status of the investigation within five (5)
business days of receiving the complaint.

12.6.4.6 When complaints cannot be resolved informally, a
system of follow-through shall be instituted which
adheres to formal plans for specific actions and strict
time deadlines.

12.6.4.7 Copies of all written responses shall be sent to the
County’'s Project Manager within three (3) business
days of mailing to the complainant.

12.6.5 Rides and Booths
12.6.5.1 Food and Non-Alcoholic Beverage Booths

a. Quality of Food and Beverages

If so authorized, Concessionaire shall furnish
and dispense foods and non-alcoholic beverages
of the best quality and shall maintain a high
standard of services at least equal to that of
similar facilities and programs conducted on
County parks and/or adjacent communities and
to those prevailing in such areas for similar
products and services, and without
discrimination.  All foods and non-alcoholic
beverages sold or kept for sale by
Concessionaire shall be first-class in quality,
wholesome and pure, stored and handled with
due regard for sanitation, and in all respects
shall conform to the Federal, State and County
food laws, ordinances and regulations. No
adulterated, misbranded or impure products shall
be sold or kept for sale by Concessionaire.

b. Concessionaire expressly agrees, pursuant to
Section 2.132.130(c) of the Los Angeles County
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Code that no advertising for alcohol or tobacco
products is permitted on County owned or
operated property, which includes the premises
that are the subject of this Agreement. Any
proposed alcohol or tobacco sponsorship
agreement for each event depicting the name
and/or product shall be subject to prior review
and approval by the Director. With regard to
same, Concessionaire shall comply with any
changes recommended by the Director.

c. The maximum number of food and non-alcoholic
booths is twenty (20) of each. The list and types
of food and non-alcoholic beverages, and the
proposed prices for each must be submitted in
writing for approval by the Director and the
District Engineer.  Concessionaire shall be
responsible for obtaining the necessary permits
and to comply with all licensing and operating
requirements of the Federal, State, County, and
local laws and ordinances.

d. Any changes in the types and/or prices of food or
non-alcoholic beverages must receive prior
written approval by the Director and the District
Engineer before any change takes effect. All
necessary licenses and permits required for the
operation of the food or non-alcoholic beverage
booths shall be ready for inspection and
reinspection at any reasonable time during
operation of each event and throughout the term
of this Agreement.

12.6.5.2 Intergenerational Game Booths
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a. The maximum number of game booths is twenty
(20). The list and types of the games and the
proposed prices to play each game must be
submitted in writing for approval by the Director
and the District Engineer. Concessionaire shall
be responsible for obtaining the necessary
permits and to comply with all licensing and
operating requirements of the Federal, State,
County, and local laws and ordinances.

b. Any changes in the types and/or prices of the
games must receive prior written approval by the
Director and the District Engineer before any
change takes effect. All necessary licenses and
permits required for the operation of the game
booths shall be ready for inspection and
reinspection at any reasonable time during
operation of each event and throughout the term
of this Agreement.

12.18.3 Merchant Booths

a. Concessionaire shall provide and maintain an

inventory of merchandise and goods required to
meet the needs of the public therefor. No
adulterated, misbranded or impure articles shall
be sold or kept for sale by Concessionaire and
all merchandise kept on hand by Concessionaire
shall be stored and handled with due regard for
safety and sanitation. In the event that the
Director determines that any merchandise and/or
food products are below first class, the Director
shall have the right to order the improvement of

the quality of any such items kept or offered for
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sale. The Director shall have the right to prohibit
the sale or rental of any item of merchandise on
finding(s) that the item is of inferior quality and/or
that the item is not necessary for proper service
to the public.

b. The maximum number of merchant booths is
fifteen (15). The list and types of merchandise to
be sold or offered to the public and the proposed
prices must be submitted in writing for approval
by the Director and the District Engineer.
Concessionaire  shall be responsible for
obtaining the necessary permits and to comply
with all licensing and operating requirements of
the Federal, State, County, and local laws and
ordinances.

c. Any changes in the types and/or prices of
merchandise to be sold or offered to the public
must receive prior written approval by the
Director and the District Engineer before any
change takes effect. All necessary licenses and
permits required for the operation of the
merchant booths shall be ready for inspection
and reinspection at any reasonable time during
the operation of each event and throughout the
term of this Agreement.

12.6.5.4 Intergenerational Rides

a. The nature, extent, and the number of
intergenerational carnival rides (maximum of 36).
The list of rides, picture of each ride, safety zone
of each ride and the “C” numbers of each ride

and the proposed prices to ride each must be
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submitted in writing for approval by the Director
and the District Engineer. Concessionaire shall
be responsible for obtaining the necessary
permits and applicable insurance certificates and
to comply with all licensing and operating
requirements of the Federal, State, County, and
local laws and ordinances.

b. Any change or replacement of any ride and/or
change in the prices charged to the public must
receive prior written approval by the Director and
the District Engineer before any change takes
effect.  All necessary licenses and permits
required for the operation of any ride shall be
ready for inspection and reinspection at any
reasonable time during the operation of each
event and throughout the term of this

Agreement.

12.6.5.5 Specialty Rides

a. The list of rides, picture of each ride, safety zone

of each ride and the required insurance each
ride and the proposed prices to ride each must
be submitted in writing for approval by the
Director and the District Engineer.
Concessionaire shall be responsible for
obtaining the necessary permits and applicable
insurance certificates and to comply with all
licensing and operating requirements of the
Federal, State, County, and local laws and

ordinances.
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b. Any change or replacement of any specialty ride
and/or change in the prices charged to the public
must receive prior written approval by the
Director and the District Engineer before any
change takes effect. All necessary licenses and
permits required for the operation of any
specialty ride shall be ready for inspection and
reinspection at any reasonable time during the
operation of each event and throughout the term

of this Agreement.

Concessionaire shall immediately correct any
unsafe condition of the Concession Premises, as
well as any unsafe practices occurring thereon.
Concessionaire shall obtain emergency medical
care for any member of the public who is in need
thereof, because of iliness, or injury occurring on the
Concession Premises. Concessionaire  shall
cooperate fully with County in the investigation of
any injury or death occurring on the Concession
Premises, including a prompt report thereof to the
Director.

Concessionaire shall be responsible for the
operation at a minimum of one (1) first-aid and one
(1) lost and found station. The first-aid station shall
be staffed by qualified person(s) during each day
each event is opened to the public and shall be
subject to approval by the Director and the District
Engineer.

Inclement Weather
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Concessionaire shall make initial assessment of
Concession Premises during inclement weather to
determine if safe for use by the public.

In the event of inclement weather, County has sole

discretion to close the facility to prevent any injuries.

Concessionaire shall provide security services
during the term of this Agreement for the purpose of
protecting the Concession Premises from thefft,
burglary, vandalism, and for crowd control.
Concessionaire will be responsible for providing
overnight security service for the purpose of
overnight camping between the hours of 10:00 p.m.
and 7:00 a.m. This service shall provide approved
and bonded security officers, law enforcement, or
retired law enforcement and is subject to review and
approval as stated in Subsection 12.6.7.3
hereinafter.

Concessionaire’s security operation plan and
evacuation plan for each event shall be subject to
the review and approval by the Los Angeles County
Office of Public Safety, Los Angeles County Sheriff's
Department, Los Angeles County Fire Department,
California Highway Patrol or USACE. All changes,
amendments or recommendations by the County
shall be implemented by Concessionaire prior to the
set-up date for each event. Concessionaire shall
submit its plans for review and approval by the last
Friday in February, no later than 5:00 p.m.

In the event that law enforcement officers are

required pursuant to the hereinabove security
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12.6.8

12.6.9

operation plan, Concessionaire shall reimburse the
law enforcement agencies within thirty (30) days
following receipt of request of payment for services
provided during each event.

12.6.7.5 Notwithstanding any other provision of this
Agreement, Concessionaire shall pay the cost for
specific and extraordinary services incurred should
there be any major disorders requiring the support
from the below mentioned public agencies, but not
limited to, the Department of Parks and Recreation,
Los Angeles County Office of Public Safety, Los
Angeles County Sheriff, Los Angeles County Fire
Department, and the California Highway Patrol.

Temporary Structures/ Equipment

Concessionaire, at its own expense, shall provide and install
all temporary structures, fixtures, and equipment that are
required for the operation of each event. Concessionaire shall
remove same from the premises no later than date set for the
take-down and removal of said temporary structures, fixtures
and equipment. Should Concessionaire fail to so remove said
temporary structures, fixtures, and equipment, within said
period, Concessionaire shall lose all right, title and interest in
and thereto, and County may elect to keep same upon the
premises or to sell,b, remove or demolish same.
Concessionaire shall reimburse County for any cost as
determined by the Director incurred in excess of any
consideration received from the sale, removal or demolition
thereof.

Utilities

12.6.9.1 Concessionaire shall provide all necessary utilities

at its sole cost, with the exception of water, which
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shall be provided by the County. The water
provided by County shall be used for sanitation

purposes only.

12.6.9.2 Concessionaire shall not in any way alter or modify
any of the County's utilities systems and/or
equipment without specific written authorization from
the Director.

12.6.10 Vendors

12.6.10.1 Vendor List
Concessionaire shall submit for the Director and the
District Engineer to review and for approval on or
before the date set for the set-up of each event, no
later than 5:00 p.m., a tentative list of vendors, and
the services, products and/or merchandise being
provided to the public by said vendors. Only those
vendors authorized by the Director will be allowed
within the Concession Premises. Concessionaire’s
finalized list of vendors including name, (and DBA if
any) all pertinent contact information, plus the list of
products and/or merchandise to be sold or services
provided, and insurance requirements, if warranted,
shall be submitted for Director's review one week
prior to the authorized set-up date for each event.

12.10.6.2 Any changes to the list of vendors, the services,
products and/or merchandise being sold or provided
to the public by said vendors must be submitted in
writing and receive prior written approval by the
Director and the District Engineer before any

change takes effect.

12.7 Filming
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12.8

12.9

12.10

12.11

In the event that any filming is proposed to be conducted on the
Concession Premises, Concessionaire will be required to obtain
required filming permits from Film LA Inc. Concessionaire
acknowledges and agrees that certain Fair compliance standards have
been developed by the USACE and said standards shall be complied
with by Concessionaire.

lllegal Activities
Concessionaire shall not knowingly permit any illegal activities to be

conducted upon the concession premises.

Non-Interference

Concessionaire shall not interfere with the public use of and the
programming within the Whittier Narrows Dam Recreational Area.

Overnight Camping for Security Purposes

The Concession Premises cannot be used for human habitation but
may be used as approved by the Director and the District Engineer for
overnight camping for security purposes and other overnight security
staff. Concessionaire shall provide security, at its sole cost and
expense. During the operation of each event and on weekends only,
vendors may remain on-site within areas as approved and designated
by the Director and District Engineer in order to secure their personal
property, belongings, and event merchandise.
Prices
12.11.1 Concessionaire shall at all times maintain and post a
complete list or schedule of the prices collected for all fees,
charges, goods, rentals, and services, or combinations
thereof, supplied to the public on or from the concession
premises. The Director hereby reserves the right to review
and approve said fees and any increase requires approval
from Director and the District Engineer. Said prices shall be
fair and reasonable based upon the following considerations:
that the use granted is intended to serve the needs of the
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public for the goods and/or services supplied at a fair and
reasonable cost; comparability with prices charged for
similar goods and/or services supplied in the Los Angeles
Metropolitan Area; and reasonableness of profit margin in
view of the cost of providing same in compliance with the
obligations assumed in this Agreement. In the event the
Director notifies Concessionaire that prices being charged
are not fair and reasonable, Concessionaire shall have the
right to confer with the Director and justify said prices.
Following reasonable conference and consultation thereon,
Concessionaire shall make such price adjustments as may
be ordered by the Director.

12.11.2 Concessionaire’s proposed price list or schedule of the
prices collected for all fees, charges, goods, rentals, and
services, or combinations thereof, supplied to the public on
or from the concession premises shall be submitted for
Director's and District Engineer's review prior to the
commencement of advertising prices to the general public.
In the event the Director notifies Concessionaire that the
proposed prices are not fair and reasonable, Concessionaire
shall have the right to confer with the Director and justify said
prices. Following reasonable conference and consultation
thereon, the Concessionaire shall make such price
adjustments as may be ordered by the Director.

12.12 Programmed Events

Concessionaire shall not promote or sponsor private or public events
requiring the use of any other areas within the Whittier Narrows Dam
Recreational Area. However, this provision shall not prohibit
Concessionaire from generally advertising or encouraging public use of
the Whittier Narrows Dam Recreational Area.

12.13 Quality of Services
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Service to the public is of prime concern to County and is considered a
part of the consideration for this Agreement. Therefore,
Concessionaire agrees to operate and conduct its operation in a first-
class manner, providing similar activities, programs and services.
Concessionaire, following receipt of written notification therefore, shall
immediately withdraw or remove from sale any goods, services, and/or
merchandise which may be found objectionable to the Director based
on findings that the provision of such terms are not in the best interest
of the public welfare.
12.14 Reporting
The Concessionaire or its representative shall meet with the Director
each week or at such other times as may be required by the Director to
review Concessionaire’s performance under this Agreement and to
discuss any problems or matters as determined by the Director and/or
Concessionaire.
12.15 Sanitation

No offensive matter or refuse, or substance constituting an
unnecessary, unreasonable or unlawful fire hazard, or material
detrimental to the public health, shall be permitted or remain on the
concession premises. Concessionaire shall prevent the accumulation
of trash and debris for a distance of one hundred (100) feet from the
concession premises. Concessionaire shall provide that all refuse is
collected as often as necessary, and in no case less than once a day,
and shall pay all charges which may be made for the removal thereof.
Concessionaire shall furnish all equipment and materials necessary,
including trash receptacles of the size, type, color and number required
by the Director, to maintain the concession premises and the area
within a distance of one hundred (100) feet thereof in a sanitary
condition. Portable restrooms, as discussed in 12.9.1 above, shall be
cleaned and inspected no less than four (4) times daily and pumped

out at least once per day.
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12.16 Security Devices

Concessionaire, at its own expense, may provide any legal devices or
equipment and the installation thereof, designated for the purpose of
protecting the Concession Premises from theft, burglary or vandalism,
provided written approval for the installation thereof is first obtained
from the Director and the District Engineer.
12.17  Signs

Concessionaire shall not post signs upon Concession Premises or
improvements thereon unless prior approval thereof is obtained from
the Director. Signs shall also be subject to review and control by the

District Engineer in accordance with the master agreement.

13.0 TERMS AND CONDITIONS
13.1 AGREEMENT ENFORCEMENT

13.1.1  The Director shall be responsible for the enforcement of this
Agreement on behalf of County and shall be assisted therein
by those officers and employees of County having duties in
connection with the administration thereof.

13.1.2  Any officers and/or authorized employees of County may
enter upon the concession premises at any and all
reasonable times for the purpose of determining whether or
not Concessionaire is complying with the terms and
conditions hereof, or for any other purpose incidental to the
rights of County within the concession premises.

13.1.3 In the event County commences legal proceedings for the
enforcement of this Agreement or recovery of the
concession premises herein, Concessionaire does hereby
agree to pay any sum which may be awarded to the County
by the Court for attorney’s fees and costs incurred in the
action brought thereon.

13.2 CANCELLATION
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13.2.1  Upon the occurrence of any one or more of the events of
default hereinafter described in Subparagraph 13.12, this
Agreement shall be subject to cancellation. As a condition
precedent thereto, the Director shall give Concessionaire ten
(10) days notice by registered or certified mail of the date set
for cancellation thereof; the grounds therefore; and that an
opportunity to be heard thereon will be afforded on or before
said date, if request is made therefor.

13.2.2 Upon cancellation, County shall have the right to take
possession of the concession premises, including all
improvements, equipment, and inventory located thereon,
and use same for the purpose of satisfying and/or mitigating
all damages arising from a breach of this Agreement.

13.2.3  Action by County to effectuate a cancellation and forfeiture
of possession shall be without prejudice to the exercise of
any other rights provided herein or by law to remedy a
breach of this Agreement.

13.2.4  Any trustee, beneficiary, mortgagee or lender (hereinafter:
Lender) under a hypothecation or mortgage previously
approved by the Director shall have the right at any time
during the term of this Agreement to undertake any and all
action that may be required in order to prevent a cancellation
of this Agreement and a forfeiture of the use granted.
Accordingly, the Director shall send a copy of any intended
cancellation of this Agreement to any such Lender whose
security would be affected thereby, provided that such
Lender shall have previously registered with the Director by
written notice specifying the name and address of said
Lender; and upon request thereof for postponement, extend
the date set therefor by such time as the Director finds

reasonable in order to allow said parties to correct the
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grounds therefor or to provide a new Concessionaire under a
power of sale or foreclosure contained in the hypothecation
or mortgage, who upon transfer thereto shall become
responsible for the correction thereof within such time as
may be allowed by the Director.

13.2.5 In the event that, following service of the Notice of
Cancellation of this Agreement under the provisions of this
clause, County determines in its sole discretion that the
Concessionaire was not in default under the provisions of
this clause, that the default was excusable under provisions
of this clause, or Concessionaire has, to the satisfaction of
the Director, cured any default, the Director shall issue,
within five (5) business days, a rescission of the Notice of
Cancellation, and the rights and obligations of the parties
shall be the same as if the Notice of Cancellation had not
been issued.

13.3 COMPLIANCE WITH CIVIL RIGHTS LAW
The Concessionaire hereby assures that it will comply with
Subchapter VIl of the Civil Rights Act of 1964, 42 USC Sections 2000
(e) (1) through 2000 (e) (17), to the end that no person shall, on the
grounds of race, creed, color, sex, religion, ancestry, age, condition of
physical handicap, marital status, political affiliation, or national origin,
be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under this Agreement or under
any project, program, or activity supported by this Agreement. The
Concessionaire shall comply with Exhibit G, Concessionaire’s EEO
Certification.

13.4 CONCESSIONAIRE’'S ACKNOWLEDGEMENT OF COUNTY'S
COMMITMENT TO CHILD SUPPORT ENFORCEMNT
Concessionaire acknowledges that County places a high priority on the

enforcement of child support laws and the apprehension of child
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13.6

support evaders. Concessionaire understands that it is County’s policy
to encourage all County contractors to voluntarily post County’s “L.A.’s
Most Wanted: Delinquent Parents” poster in a prominent position at
Concessionaire’s place of business. County’s District Attorney will
supply Concessionaire with the poster to be used.
CONCESSIONAIRE'S ACKNOWLEDGEMENT OF COUNTY'S
COMMITMENT TO THE SAFELY SURRENDERED BABY LAW

The Concessionaire acknowledges that the County places a high
priority on the implementation of the Safely Surrendered Baby Law.
The Concessionaire understands that it is the County’s policy to
encourage all County Contractors to voluntarily post the County’s
“Safely Surrendered Baby Law” poster in a prominent position at the
Concessionaire’s place of business. The Concessionaire will also
encourage its subcontractors, if any, to post this poster in a prominent
position in the subcontractor's place of business. The County’s
Department of Children and Family Services will supply the

Concessionaire with the poster to be used.

CONCESSIONAIRE’'S NON-COMPLIANCE AND LIQUIDATED
DAMAGES

13.6.1 In the event the Director determines that there are
deficiencies in Concessionaire's operations authorized and
required herein, the Director will provide, as specified herein
in the section of this Agreement entitled Events of Default, a
written notice to the Concessionaire to correct said
deficiencies within specified time frames.

13.6.2 In the event that Concessionaire fails to correct the
deficiencies within the prescribed time frames the Director
may, at his sole option: (1) use the Security Deposit as

provided for herein, (2) exercise its rights under the Sub-
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Section 13.26 (Right of Entry) and/or (3) assess liquidated

damages.

13.7 CONCESSIONAIRE RESPONSIBILITY AND DEBARMENT

13.7.1

13.7.2

13.7.3

Responsible Concessionaire

A responsible Concessionaire is a Concessionaire who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity and experience to satisfactorily
perform the Agreement. It is the County’s policy to conduct
business only with responsible Concessionaires.

Chapter 2.202 of the County Code

The Concessionaire is hereby notified that, in accordance
with Chapter 2.202 of the County Code, if the County
acquires information concerning the performance of the
Concessionaire on this or other Agreements which indicates
that the Concessionaire is not responsible, the County may,
in addition to other remedies provided in the Agreement,
debar the Concessionaire from bidding or proposing on, or
being awarded, and/or performing work on County
Agreements for a specified period of time, which generally
will not exceed five years but may exceed five years or be
permanent if warranted by the circumstances, and terminate
any or all existing Agreements the Concessionaire may have
with the County.

Non-responsible Concessionaire

The County may debar a Concessionaire if the Board of
Supervisors finds, in its discretion, that the Concessionaire
has done any of the following: (1) violated a term of a
Agreement with the County or a nonprofit corporation
created by the County, (2) committed an act or omission
which negatively reflects on the Concessionaire’s quality,

fithess or capacity to perform a Agreement with the County,
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any other public entity, or a nonprofit corporation created by

the County, or engaged in a pattern or practice which

negatively reflects on same, (3) committed an act or offense
which indicates a lack of business integrity or business
honesty, or (4) made or submitted a false claim against the

County or any other public entity.

13.7.4  Contractor Hearing Board

1. If there is evidence that the Concessionaire may be
subject to debarment, the Department will notify the
Concessionaire in writing of the evidence which is the
basis for the proposed debarment and will advise the
Concessionaire of the scheduled date for a debarment
hearing before the Contractor Hearing Board.

2. The Contractor Hearing Board will conduct a hearing
where evidence on the proposed debarment s
presented. The Concessionaire and/or the
Concessionaire’s representative shall be given an
opportunity to submit evidence at that hearing. After the
hearing, the Contractor Hearing Board shall prepare a
tentative proposed decision, which shall contain a
recommendation regarding whether the Concessionaire
should be debarred, and, if so, the appropriate length of
time of the debarment. The Concessionaire and the
Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to
the Board of Supervisors.

3. After consideration of any objections, or if no objections
are submitted, a record of the hearing, the proposed
decision, and any other recommendation of the
Contractor Hearing Board shall be presented to the

Board of Supervisors. The Board of Supervisors shall
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have the right to modify, deny, or adopt the proposed
decision and recommendation of the Contractor Hearing
Board.

4. If a Concessionaire has been debarred for a period
longer than five (5) years, that Concessionaire may after
the debarment has been in effect for at least five (5)
years, submit a written request for review of the
debarment determination to reduce the period of
debarment or terminate the debarment. The County
may, in its discretion, reduce the period of debarment or
terminate the debarment if it finds that the
Concessionaire has adequately demonstrated one or
more of the following: (1) elimination of the grounds for
which the debarment was imposed; (2) a bona fide
change in ownership or management; (3) material
evidence discovered after debarment was imposed; or
(4) any other reason that is in the best interests of the

County.

5. The Contractor Hearing Board will consider a request for
review of a debarment determination only where (1) the
Concessionaire has been debarred for a period longer
than five (5) years; (2) the debarment has been in effect
for at least five (5) years; and (3) the request is in writing,
states one or more of the grounds for reduction of the
debarment period or termination of the debarment, and
includes supporting documentation. Upon receiving an
appropriate request, the Contractor Hearing Board will
provide notice of the hearing on the request. At the
hearing, the Contractor Hearing Board shall conduct a

hearing where evidence on the proposed reduction of
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13.8

debarment period or termination of debarment is
presented. This hearing shall be conducted and the
request for review decided by the Contractor Hearing
Board pursuant to the same procedures as for a
debarment hearing.

6. The Contractor Hearing Board’s proposed decision shall
contain a recommendation on the request to reduce the
period of debarment or terminate the debarment. The
Contractor Hearing Board shall present its proposed
decision and recommendation to the Board of
Supervisors. The Board of Supervisors shall have the
right to modify, deny, or adopt the proposed decision and
recommendation of the Contractor Hearing Board.

13.7.5  Subcontractors of Concessionaire
These terms shall also apply to Subcontractors of County

Concessionaires.

CONCESSIONAIRE'S WARRANTY OF ADHERENCE TO
COUNTY’'S CHILD SUPPORT COMPLIANCE PROGRAM

13.8.1  Concessionaire acknowledges that County has established a
goal of ensuring that all individuals who benefit financially
from County through this Agreement are in compliance with
their court-ordered child, family and spousal support
obligations in order to mitigate the economic burden
otherwise imposed upon County and its taxpayers.

13.8.2  As required by County’s Child Support Compliance Program
(County Code Chapter 2.200) and without limiting
Concessionaire’s duty under this Agreement to comply with
all applicable provisions of law, Concessionaire warrants that

it is now in compliance and shall during the term of this
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Agreement maintain compliance with employment and wage
reporting requirements as required by the Federal Social
Security Act (42 USC Section 653a) and California
Unemployment Insurance Code Section 1088.5, and shall
implement all lawfully served Wage and Earnings
Withholding Orders or District Attorney Notices of Wage and
Earnings Assignment for child or Spousal Support, pursuant
to Code of Civil Procedure Section 706.031 and Family Code
Section 5246(b).

13.9 CONFLICT OF INTEREST

13.9.1 No County employee whose position with the County enables
such employee to influence the award of this Agreement or
any competing Agreement, and no spouse or economic
dependent of such employee, shall be employed in any
capacity by the Concessionaire or have any other direct or
indirect financial interest in this Agreement. No officer or
employee of the Concessionaire who may financially benefit
from the performance of work hereunder shall in any way
participate in the County’s approval, or ongoing evaluation, of
such work, or in any way attempt to unlawfully influence the
County’s approval or ongoing evaluation of such work.

13.9.2  The Concessionaire shall comply with all conflict of interest
laws, ordinances, and regulations now in effect or hereafter
to be enacted during the term of this Agreement. The
Concessionaire warrants that it is not now aware of any facts
that create a conflict of interest. If the Concessionaire
hereafter becomes aware of any facts that might reasonably
be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the
County. Full written disclosure shall include, but is not
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13.10

13.11

13.12

limited to, identification of all persons implicated and a
complete description of all relevant circumstances.

CONSIDERATION OF HIRING GAIN/GROW PROGRAM
PARTICIPANTS

Should the Concessionaire require additional or replacement personnel
after the effective date of this Agreement, the Concessionaire shall give
consideration for any such employment openings to participants in the
County‘'s Department of Public Social Services Greater Avenues for
Independence (GAIN) Program or General Relief Opportunity for Work
(GROW) Program who meet the Concessionaire’s minimum
gualifications for the open position. For this purpose, consideration shall
mean that the Concessionaire will interview qualified candidates. The
County will refer GAIN/GROW patrticipants by job category to the

Concessionaire.

COUNTY’S QUALITY ASSURANCE PLAN

The County or its agent will evaluate Concessionaire’s performance
under this agreement on not less than an annual basis. Such
evaluation will include assessing Concessionaire’s compliance with all
Agreement terms and performance standards. Concessionaire
deficiencies that County determines are severe or continuing and that
may place performance of the agreement in jeopardy if not corrected,
will be reported to the Board of Supervisors. The report will include
improvement/corrective action measures taken by the County and
Concessionaire. If improvement does not occur consistent with the
corrective action measures, County may terminate this agreement or

impose other penalties as specified in this agreement.

EVENTS OF DEFAULT

13.12.1 The abandonment, vacation or discontinuance of operations
on the concession premises for more than two (2)
consecutive days during the time each event to the public,

without approval thereof by the Director.

Festivals and Fairs Agreement Page 53

March 2008



13.12.2 The failure of Concessionaire to punctually pay or make the
payments required herein when due, where the delinquency
continues beyond ten (10) days following written notice for
payment thereof.

13.12.3 The failure of Concessionaire to operate in the manner
required by this Agreement, where such failure continues for
more than ten (10) days after written notice from the Director
to correct the condition.

13.12.4 The failure to maintain the concession premises and the
improvements constructed thereon in the state of repair
required herein, and in a clean, sanitary, safe and
satisfactory condition, where such failure continues for more
than ten (10) days after written notice from the Director to
correct the condition.

13.12.5 The failure of Concessionaire to keep, perform and observe
all of the other promises, covenants, conditions and
agreements set forth in this Agreement, where such failure
continues for more than thirty (30) days after written notice
from the Director for correction thereof, provided that where
fulfillment of such obligation requires activity over a period of
time and Concessionaire shall have commenced to perform
whatever may be required to cure the particular default
within ten (10) days after such notice and continues such
performance diligently, said time limit may be waived in the
manner and to the extent allowed by the Director.

13.12.6 Determination by the County, the California Fair Employment
and Housing Commission, or the Federal Equal Employment
Opportunity Commission of discrimination having been
practiced by Concessionaire in violation of State and/or

Federal laws thereon.
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13.13

13.14

13.12.7 Transfer of the majority controlling interest of Concessionaire
to persons other than those who are in control at the time of
the execution of this Agreement without approval thereof by
the Director.

13.12.8 Failure of Concessionaire to keep, perform and observe all
other promises, covenants, conditions and agreements set
forth herein.

FAIR LABOR STANDARDS

The Concessionaire shall comply with all applicable provisions of the

Federal Fair Labor Standards Act and shall indemnify, defend, and hold

harmless the County and its agents, officers, and employees from any

and all liability, including, but not limited to, wages, overtime pay,
liquidated damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law, including, but not limited to, the Federal

Fair Labor Standards Act, for work performed by the Concessionaire’s

employees for which the County may be found jointly or solely liable.

FORCE MAJEURE; TIME EXTENSIONS

13.14.1 Neither party shall be liable for such party's failure to perform
its obligations under and in accordance with this Agreement,
if such failure arises out of fires, floods, epidemics,
guarantine restrictions, other natural occurrences, strikes,
lockouts (other than a lockout by such party or any of such
party's subcontractors), freight embargoes, or other similar
events to those described above, but in every such case the
failure to perform must be totally beyond the control and
without any fault or negligence of such party (such events
are referred to in this sub-paragraph as "force majeure
events").

13.14.2 Notwithstanding the foregoing, a default by a subcontractor
of Concessionaire shall not constitute a force majeure event,

unless such default arises out of causes beyond the control
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of both Concessionaire and such subcontractor, and without
any fault or negligence of either of them. In such case,
Concessionaire shall not be liable for failure to perform,
unless the goods or services to be furnished by the
subcontractor were obtainable from other sources in
sufficient time to permit Concessionaire to meet the required
performance schedule. As used in this sub-paragraph, the
term  “subcontractor” and  “subcontractors” mean
subcontractors at any tier.

13.14.3 In the event Concessionaire's failure to perform arises out of
a force majeure event, Concessionaire agrees to use
commercially reasonable best efforts to obtain goods or
services from other sources, if applicable, and to otherwise
mitigate the damages and reduce the delay caused by such
force majeure event.

13.15 GOVERNING LAW, JURISDICTION, and VENUE

This Agreement shall be governed by, and construed in accordance

with, the laws of the State of California. The Concessionaire agrees

and consents to the exclusive jurisdiction of the courts of the State of

California for all purposes regarding this Agreement and further agrees

and consents that venue of any action brought hereunder shall be

exclusively in the County of Los Angeles.

13.16 INDEPENDENT CONCESSIONAIRE
This Agreement is by and between the County of Los Angeles and
Concessionaire and is not intended, and shall not be construed to
create the relationship of agent, servant, employee, partnership, joint
venture or association, as between County and Concessionaire.
Concessionaire understands and agrees that all persons furnishing
services on behalf of Concessionaire pursuant to this Agreement are,
for purposes of Worker's Compensation Liability, employees solely of

Concessionaire and not of County. Concessionaire shall bear the sole
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responsibility and liability for furnishing Workers' Compensation
benefits to any person for injuries arising from or connected with

services on behalf of Concessionaire pursuant to this Agreement.

13.17 INDEMNIFICATION
Concessionaire agrees to indemnify, defend and hold harmless
County, the United States of America, the United States Army Corps of
Engineers, and the County of Los Angeles Flood Control District, their
agents, officers, and employees from and against any and all liability,
including but not limited to, demands, claims, actions, fees, costs and
expenses (including attorney and expert witness fees), arising from or
connected with Concessionaire's acts and/or omissions arising from
and/or relating to this Agreement. Concessionaire's duty to indemnify
the County, the United States Army Corps of Engineers, and the
County of Los Angeles Flood Control District shall survive the

expiration or other termination of this Agreement.

13.18 INSURANCE REQUIREMENTS

Without limiting the Concessionaire's indemnification of the County and
during the term of this Agreement, the Concessionaire shall provide
and maintain at its own expense, and shall require all of its
subcontractors to maintain, the following programs of insurance
specified in this Agreement. Such insurance is to be provided by an
insurance company acceptable to the County with an A.M. Best rating
of not less than A:VII, unless otherwise approved by the County.
Further, all such insurance shall be primary to and not contributing with
any other insurance or self-insurance programs maintained by the
County and, with the Exception of Worker's Compensation insurance,
shall name the County of Los Angeles, the United States of America,
the United States Army Corps of Engineers and the County of Los
Angeles Flood Control District as additional insureds.

13.18.1 Evidence of Insurance:
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Certificate(s) or other evidence of coverage satisfactory to
County shall be delivered to the Director, Attention:
Contracts, Golf and Special Districts Division, 301 North
Baldwin Avenue, Arcadia, CA 91007, prior to commencing
services under this Agreement. Such certificates or other
evidence shall:

a. Specifically identify this Agreement.

b. Clearly evidence all coverages required in this

Agreement.

c. Contain the express condition that County is to be given
written notice by mail at least thirty (30) days in advance
of cancellation for all policies evidenced on the certificate
of insurance.

d. Include copies of the additional insured endorsement to
the commercial general liability policy, adding the County
of Los Angeles, the United States of America, United
States Army Corps of Engineers and the County of Los
Angeles Flood Control District, its officials, officers and
employees as insureds for all activities arising from this
Agreement.

e. ldentify any deductibles or self-insured retentions for
County’s approval. The County retains the right to
require Concessionaire to reduce or eliminate such
deductibles or self-insured retentions as they apply to
County, or, require Concessionaire to provide a bond
guaranteeing payment of all such retained losses and
related costs, including, but not limited to, expenses or
fees, or both, related to investigations, claims
administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact

business in the State of California.
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13.18.2

13.18.3

Notification of Incidents, Claims or Suits

Concessionaire shall report to County:

a. Any accident or incident relating to services performed
under this Agreement which involves injury or property
damage which may result in the filing of a claim or lawsuit
against Concessionaire and/or County. Such report shall
be made in writing within twenty-four (24) hours of
occurrence.

b. Any third party claim or lawsuit filed against
Concessionaire arising from or related to services
performed by Concessionaire under this Agreement.

c. Any injury to a Concessionaire employee which occurs
on County property. This report shall be submitted on a
County “Non-employee Injury Report” to the County
contract manager.

d. Any loss, disappearance, destruction, misuse, or theft of
any kind whatsoever of County property, monies or
securities entrusted to Concessionaire under the terms of

this Agreement.

Insurance Coverage Requirements for Subcontractors

Concessionaire shall ensure any and all subcontractors

performing services under this Agreement meet the

insurance requirements of this Agreement by either:

a. Concessionaire providing evidence of insurance covering
the activities of subcontractors; or

b. Concessionaire providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor

insurance coverage at any time.
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13.19 INSURANCE COVERAGE REQUIREMENTS

13.19.1

Concessionaire shall provide and maintain, throughout the

term of this Agreement, the following programs and amounts

of insurance:

a. General Liability: Insurance (written on ISO policy
form CG 00 01 or its equivalent) with limits of not less

than the following:

General Aggregate: $5,000,000
Products/Completed

Operations Aggregate: $5,000,000
Personal and Advertising Injury: $1,000,000
Each Occurrence: $5,000,000
Fire Legal Liability $ 100,000

b. Automobile Liability: Insurance (written on ISO policy
form CA 00 01 or its equivalent) with a limit of liability of
not less that ONE MILLION DOLLARS ($1,000,000) per
occurrence. Such insurance shall include coverage for
all “owned,” *“non-owned” and “hired” vehicles, or

coverage for “any auto.”

c. Workers Compensation and Employer’'s Liability:
Insurance providing workers compensation benefits, as
required by the Labor Code of the State of California, or
any other state, and for which the Concessionaire is
responsible. If Concessionaire’s employees will be
engaged in maritime employment, coverage shall provide
workers compensation benefits as required by the U.S.
Longshore and Harbor Workers’ Compensation Act,
Jones Act or any other federal law for which
Concessionaire is responsible. In al cases, such

insurance shall also include Employer’s Liability coverage
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for all persons providing services on behalf of the
Concessionaire and for all risk to such persons under this

Agreement with limits of not less than the following:

Each Accident: $1,000,000
Disease - policy limit: $1,000,000
Disease - each employee: $1,000,000
d. Property Coverage: Such insurance shall be

endorsed naming the County of Los Angeles as loss
payee, provide deductibles of no greater than five
percent (5%) of the property value, and shall include:

i. Personal Property: Automobiles and Mobile

Equipment - Special form (“all risk”) coverage for
actual cash value of County-owned or concession
property; and

i. Real Property and All Other Personal Property -

Special form (“all risk”) coverage for the full

replacement value of County-owned or concession

property.

13.19.2 Failure to Procure Insurance
a. Failure by Concessionaire to procure or maintain the
required insurance, or to provide evidence of insurance
coverage acceptable to the County, shall constitute a
material breach of the Agreement upon which County
may immediately terminate or suspend this Agreement.
County, at its sole option, may obtain damages from
Concessionaire resulting from said breach. Alternatively,
Country may purchase such required insurance
coverage, and without further notice to Concessionaire,

County may deduct from sums due to Concessionaire
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any premium costs advanced by County for such
insurance.

b. Notwithstanding the above and in the event that
Concessionaire fails to comply with any of the
indemnification or insurance requirements of this
Agreement, and such failure to comply results in any
costs to County, Concessionaire shall pay full
compensation for all costs incurred by County.

13.20 NON-DISCRIMINATION AND AFFIRMATIVE ACTION

13.20.1 The Concessionaire certifies and agrees that all persons
employed by it, it's affiliates, subsidiaries or holding
companies are and shall be treated equally without regard to
or because of race, color, religion, ancestry, national origin,
sex, age, physical or mental disability, marital status, or
political affiliation, in compliance with all applicable Federal
and State anti-discrimination laws and regulations.

13.20.2 The Concessionaire shall certify to and comply with the
provisions of Exhibit G, Concessionaire’s EEO Certification.

13.20.3 The Concessionaire shall take affirmative action to ensure that
qualified applicants are employed, and that employees are
treated during employment, without regard to or because of
race, color, religion, ancestry, national origin, sex, age,
physical or mental disability, marital status, or political
affiliation, in compliance with all applicable Federal and State
anti-discrimination laws and regulations. Such action shall
include, but is not limited to: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of
compensation, and selection for training, including

apprenticeship.
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13.20.4 The Concessionaire certifies and agrees that it will deal with
its subcontractors, bidders and vendors without regard to or
because of race, color, religion, ancestry, national origin, sex,
age, physical or mental disability, marital status, or political
affiliation.

13.20.5 The Concessionaire certifies and agrees that it, its affiliates,
subsidiaries, or holding companies shall comply with all
applicable Federal and State laws and regulations to the end
that no person shall, on the grounds of race, color, religion,
ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, be excluded
from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under this Agreement or under any
other project, program, or activity supported by this
Agreement.

13.20.6 The Concessionaire shall allow County representatives
access to the Concessionaire’s employment/volunteer
records during regular business hours to verify compliance
with the provisions of this Sub-Paragraph 13.20 when so
requested by the County.

13.20.7 If the County finds that any provisions of this Sub-Paragraph
13.20 have been violated, such violation shall constitute a
material breach of this Agreement upon which the County
may terminate or suspend this Agreement. While the
County reserves the right to determine independently that
the anti-discrimination provisions of this Agreement have
been violated, in addition, a determination by the California
Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that the
Concessionaire has violated Federal or State anti-

discrimination laws or regulations shall constitute a finding by
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County that Concessionaire has violated the anti-
discrimination provisions of this Agreement.

13.20.8 The parties agree that in the event Concessionaire violates
the non-discrimination provisions of this Agreement, County
shall, at its sole option, be entitled to the sum of Five
Hundred Dollars ($500) for each such violation pursuant to
California Civil Code 1671 as liquidated damages in lieu of
canceling, terminating or suspending this Agreement.

13.21 NOTICE TO EMPLOYEES REGARDING FEDERAL EARNED

INCOME CREDIT

The Concessionaire shall notify its employees, and shall require each

subcontractor to notify its employees, that they may be eligible for the

Federal Income Credit under the federal income tax laws. Such notice

shall be provided in accordance with the requirements set forth in

Internal Revenue Service Notice No. 1015, Exhibit E.

13.22 NOTICE TO EMPLOYEES REGARDING THE SAFELY

SURRENDERED BABY LAW

The Concessionaire shall notify and provide to its employees, and shall

require each subcontractor notify and provide to its employees, a fact

sheet regarding the Safely Surrendered Baby Law, its implementation
in Los Angeles County, and where and how to safely surrender a baby.

The fact sheet is set forth in Exhibit F of this Agreement and is also

available on the Internet at www.babysafela.org for printing purposes.

13.23 NOTICES
Any notice required to be given under the terms of this Agreement or
any law applicable thereto may be: (1) delivered by personal service;
facsimile or email or (2) placed in a sealed envelope, with postage
paid, return receipt requested, addressed to the person on whom it is
to be served, and deposited in a post office, mailbox, sub-post office,
substation or mail chute, or other like facility regularly maintained by

the United States Postal Service. The address to be used for any
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13.24

notice served by mail upon Concessionaire shall be O Entertainment
Inc., Attention: Troy Hassett, 539 East Bixby Road, Suite 59, Long
Beach, California 90807, The address to be used for any notice served
by mail upon County shall be 301 North Baldwin Avenue, Arcadia, CA
91007, Attention: Contracts, Golf and Special Districts Division, or such
other place as may hereafter be designated in writing to
Concessionaire by the Director. Service by mail; facsimile or email
and shall be deemed complete upon deposit in the above mentioned
manner.
PUBLIC RECORDS ACT
13.24.1 Any documents submitted by Concessionaire; all information
obtained in connection with the County's right to audit and
inspect Concessionaire's documents, books, and accounting
records pursuant to Paragraph 8.0 of this Agreement; as well
as those documents which were required to be submitted in
response to the solicitation process for this Agreement,
become the exclusive property of the County. All such
documents become a matter of public record and shall be
regarded as public records. Exceptions will be those
elements in the California Government Code Section 6250 et
seq. (Public Records Act) and which are marked "trade

secret”, "confidential", or "proprietary”. The County shall not
in any way be liable or responsible for the disclosure of any
such records including, without limitation, those so marked, if
disclosure is required by law, or by an order of court of
competent jurisdiction.

13.24.2 In the event the County is required to defend an action on a
Public Records Act request for any of the aforementioned
documents, information, books, records, and/or contents of a
proposal marked “trade secret’, “confidential’, or

"proprietary”, the Concessionaire agrees to defend and
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indemnify the County from all costs and expenses, including
reasonable attorney's fees, in any action or liability arising
under the Public Records Act.
13.25 RECYCLED BOND PAPER
Consistent with the Board of Supervisors’ policy to reduce the amount of
solid waste deposited at the County landfills, the Concessionaire agrees
to use recycled-content paper to the maximum extent possible on this

Agreement.

13.26 RIGHT OF ENTRY

13.26.1 Any officers and/or authorized employees of the Corps of
Engineers and County may enter upon the Concession
Premises at any and all reasonable times for the purpose of
determining whether or not Concessionaire is complying with
the terms and conditions hereof, or for any other purpose
incidental to the rights of the County within the concession
premises.

13.26.2 In the event of an abandonment, vacation or discontinuance
of operations for a period in excess of five (5) days,
Concessionaire hereby irrevocably appoints County as an
agent for continuing operation of the use granted herein, and
in connection therewith authorizes the officers and
employees thereof to (1) take possession of the concession
premises, including all improvements, equipment and
inventory thereon; (2) remove any and all persons or
property on said concession premises and place any such
property in storage for the account of and at the expense of
Concessionaire; (3) subagreement or sublicense the
concession premises; and (4) after payment of all expenses
of such subleasing or sublicensing, apply all payments
realized therefrom to the satisfaction and/or mitigation of all

damages arising from Concessionaire's breach of this
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Agreement. Entry by the officers and employees of County
upon the concession premises for the purpose of exercising
the authority conferred hereon as agent of Concessionaire
shall be without prejudice to the exercise of any other rights
provided herein or by law to remedy a breach of this
Agreement.

13.26.3 No re-entry or taking of the concession premises by County
pursuant to Sub-Paragraph 13.26.2 of this section shall be
construed as an election to terminate this Agreement unless
a written notice of such intention is given to Concessionaire
or unless the termination thereof be decreed by a court of

competent jurisdiction.

13.27 SEVERABILITY

If any provision of this Agreement is determined to be illegal, invalid or

unenforceable by a court of competent jurisdiction, the remaining

provisions hereof shall not be affected thereby and shall remain in full
force and effect.
13.28 SUBLICENSES

13.28.1 Concessionaire shall not, without the prior written consent of
the Director, sublicense any portion of the Concession
Premises, or sublicense any of the operation or activities
authorized or required by this Agreement.

13.28.2 In the event the County determines that the Concessionaire
has violated the sublicense provision contained herein, the
same shall constitute a material breach of Agreement upon
which the County may determine to cancel, terminate, or
suspend this Agreement, or assess liquidated damages.
The parties agree that it would be impracticable or extremely
difficult to fix the extent of actual damages resulting from the
failure of the Concessionaire to comply with the sublicense

provision. The parties hereby agree that under the current
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circumstances a reasonable estimate of such damage is
One Thousand Dollars ($1,000.00) and that the
Concessionaire shall be liable to County for liquidated

damages in said amount.

13.29 SURRENDER OF CONCESSION PREMISES

13.29.1 Upon termination, expiration of the term hereof, or
cancellation thereof as herein provided, Concessionaire shall
peaceably vacate the concession premises and any and all
improvements located thereon and deliver up the same to
County in a reasonably good condition, ordinary wear and
tear excepted, subject to the right of County to demand
removal thereof to the extent that Paragraph 5.6
hereinbefore may be applicable thereto.

13.29.2 Upon expiration of the term, Concessionaire shall execute
and deliver to County within thirty (30) days after service of
written demand, a good and sufficient quitclaim deed of the
Concessionaire's interest in this Agreement and the
concession premises. Should Concessionaire fail or refuse
to deliver to County a quitclaim deed as aforesaid, a written
notice by County reciting the failure of the Concessionaire to
execute and deliver the quitclaim deed shall, after ten (10)
days from the date of recordation of the notice, be
conclusive evidence against Concessionaire and all persons
claiming under Concessionaire, of the termination of this

Agreement.

13.30 TAXES AND ASSESSMENTS
13.30.1 The property interest conveyed herein may be subject to real
property taxation and/or assessment thereon, and in the
event thereof, Concessionaire shall pay before delinquency
all lawful taxes, including but not limited to possessory

interest taxes, assessments, fees or charges which at any

Festivals and Fairs Agreement Page 68
March 2008



13.31

13.32

time may be levied by the State, County, City or any other
tax or assessment-levying body upon the concession
premises and any improvements located thereon.

13.30.2 Concessionaire shall also pay all taxes, assessments, fees
and charges on goods, merchandise, fixtures, appliances
and equipment owned or used therein.

TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN

CHILD SUPPORT COMPLIANCE

Failure of Concessionaire to maintain compliance with the

requirements set for in Subsection 13.8 “Concessionaire’s Warranty Of

Adherence To County’s Child Support Compliance Program” shall

constitute a default by Concessionaire under this Agreement. Without

limiting the rights and remedies available to County under any other
provision of this Agreement, failure to cure such default within 90 days
of notice by the Los Angeles County District Attorney shall be grounds
upon which the county Board of Supervisors may terminate this

Agreement pursuant to Subsection 13.2 “Cancellation”.

TERMINATION FOR CONVENIENCE; SUSPENSION
13.32.1 Termination for Convenience. The Agreement may be

terminated, in whole or in part from time to time, by County
in its sole discretion for whatever reason. Termination
of Agreement hereunder shall be effected by delivery to
Concessionaire of a written notice of termination for
convenience from the Director specifying the extent to which
performance is terminated and the date upon which such
termination shall become effective. The date upon which
such termination becomes effective shall be no less
than one hundred eighty (180) days after notice.

13.32.2 Suspension. County, at its convenience, and without further
liability, may suspend Concessionaire’s performance under

this Agreement, in whole or in part, by written notice to
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Concessionaire from the Director specifying the effective

date and extent of the suspension.

13.32.2.1 Concessionaire shall immediately discontinue all
services unless otherwise indicated by Director.

13.32.2.2 In the event the entire Agreement is suspended
and the period of suspension exceeds one (1)
calendar year, this Agreement may be deemed
terminated for the convenience at the option of
either party, upon written notice to the other party.

13.33 TERMINATION FOR IMPROPER CONSIDERATION

13.33.1 County may, by written notice to Concessionaire,
immediately terminate the right of Concessionaire to proceed
under this Agreement if it is found that consideration, in any
form, was offered or given by Concessionaire, either directly
or through an intermediary, to any County officer, employee
or agent with the intent of securing the Agreement or
securing favorable treatment with respect to the award,
amendment or extension of the Agreement or the making of
any determinations with respect to the Concessionaire's
performance pursuant to the Agreement. In the event of
such termination, County shall be entitled to pursue the
same remedies against Concessionaire as it could pursue in
the event of default by the Concessionaire.

13.33.2 Concessionaire shall immediately report any attempt by a
County officer, employee or agent to solicit such improper
consideration. The report shall be made either to the County
manager charged with the supervision of the employee or to
the Auditor-Controller's Fraud Hotline at (800) 544-6861 or to
such other number as may be provided to Concessionaire in

writing by County
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13.33.3 Among other items, such improper consideration may take
the form of cash, discounts, service, the provision of travel or

entertainment, or tangible gifts.

13.34 TERMINATION FOR INSOLVENCY

13.34.1 The County may terminate this Agreement forthwith in the
event of the occurrence of any of the following:

e Insolvency of the Concessionaire. The Concessionaire
shall be deemed to be insolvent if it has ceased to pay its
debts for at least sixty (60) days in the ordinary course of
business or cannot pay its debts as they become due,
whether or not a petition has been filed under the Federal
Bankruptcy Code and whether or not the Concessionaire
is insolvent within the meaning of Federal Bankruptcy
Code;

13.34.2 To the extent permitted by law, the County may terminate
this Agreement forthwith in the event of the occurrence of
any of the following:

e The filing of a voluntary or involuntary petition regarding
the Concessionaire under the Federal Bankruptcy Code;

e The appointment of a Receiver or Trustee for
Concessionaire; or

13.34.3 The rights and remedies of County provided in this Sub-
Section 13.34 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
Agreement.

13.35 TERMINATION FOR NON-ADHERENCE OF COUNTY LOBBYIST

ORDINANCE

Concessionaire and each County Lobbyist or County Lobbying firm as

defined in Los Angeles County Code Section 2.160.010, retained by

Concessionaire, shall fully comply with the County Lobbyist Ordinance,

Los Angeles County Code 2.160. Failure on the part of
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Concessionaire or any County Lobbyist or County lobbying firm
retained by Concessionaire to fully comply with the County Lobbyist
Ordinance shall constitute a material breach of this Agreement upon
which County may immediately terminate or suspend this Agreement.

13.36 TERMINATION UPON TRANSFER OF TITLE OR PARK CLOSURE

13.36.1 Notwithstanding any other provision of this Agreement, in the
event the County transfers its interest in the Whittier Narrows
Dam Recreational Area and the concession premises to a
governmental agency (assignee), the County reserves the
right to: terminate this Agreement; or provided there is
consent by an assignee, assign the County's interest in this
Agreement to said assignee. County shall provide the
Concessionaire with notice of termination or assignment of
this Agreement pursuant to this provision.

13.36.2 Notwithstanding any other provision of this Agreement, in the
event the County closes the Whittier Narrows Dam
Recreational Area, this Agreement shall be terminated upon
the effective date of such closure. Upon the effective date of
park closure, Concessionaire shall immediately cease its
operations, and within fifteen (15) days therefrom remove all
items of its personal property, equipment, and inventory.
County shall provide advance notice to the Concessionaire

of such park closure.

13.37 TRANSFERS
13.37.1 Concessionaire shall not, without written consent of the
Director, transfer, assign, sublicense, hypothecate or
mortgage this Agreement. Any attempted transfer,
assignment, sublicense, hypothecation or mortgage without
the written consent of the Director shall be null and void, and

shall constitute a material breach of this Agreement.
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13.37.2

13.37.3

13.37.4

13.37.5

Each and all of the provisions, agreements, terms,
covenants and conditions herein contained to be performed
by Concessionaire shall be binding upon any transferee
thereof.

The use granted shall not be transferable by testamentary
disposition or the State laws of interstate succession, as the
rights, privileges, and use conferred by this Agreement shall
terminate prior to the date for expiration thereof in the event
of the death of Concessionaire occurring within the term
herein provided. Additionally, neither this Agreement nor
any interest therein shall be transferable in proceedings in
attachment or execution against Concessionaire, or in
voluntary or involuntary proceedings in bankruptcy or
insolvency or receivership taken by or against
Concessionaire, or by any process of law including
proceedings under Chapter X or XI of the Bankruptcy Act.
Shareholders and/or partners of Concessionaire may
transfer, sell, exchange, assign or divest themselves of any
interest they may have therein. However, in the event any
such sale, transfer, exchange, assignment or divestment is
affected in such a way as to give majority control of
Concessionaire to any persons, corporation, partnership or
legal entity other than the majority controlling interest therein
at the time of the execution of this Agreement, the Director's
approval thereof shall be required. Consent to any such
transfer shall be refused if the Director finds that the
transferee is lacking in experience and/or financial ability to
conduct the operation of the Whittier Narrows Dam
Recreational Area.

The prohibition herein contained shall not be applicable with

respect to transfers of this Agreement arising from the
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13.37.6

exercise of a power of sale or judicial foreclosure pursuant to
the terms and conditions of a hypothecation or mortgage
previously approved by the Director.
In the event Concessionaire shall request the prior written
consent of Director to give, assign, transfer or grant control
of this Agreement, and Director gives written consent to the
assignment, a transfer fee equal to one percent (1%) of the
gross sales price shall be paid to County. Said sum shall be
payable to County in full either within thirty (30) days after
said consent is given or prior to the close of any escrow,
whichever occurs first. Prior to Director's consent to such
assignment, the assignor shall first deliver to assignee a
written schedule of all sums due and owing to County from
the assignor with such schedule in a form subject to the
approval of the Director in all respects, and second, shall
deliver to Director, as part of the acceptance of the
assignment, a written acknowledgment by the assignee that
the assignee (a) affirms the sums due and owing to County
and (b) accepts responsibility for payment of such sums
directly to County. Exempted from said transfer fee shall be
the following:

a. A transfer of an undivided interest in the agreement
between or among co-workers or affiliated entities which
results in a change in method of holding title but does not
result in a change to the proportional interests held by the
co-owners or affiliated entities prior to the transfer;

b. An assignment which serves as security for the
repayment of a loan from any lender but which does not
entitle the assignee to an immediate right to use, occupy,
possess or receive the rents or profits from the

agreement for so long as the assignor makes the
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13.38 WAIVER
13.38.1

C.

required periodic payments and complies with other
provisions of the loan;

A transfer of title of the agreement to a lender purchaser
at the foreclosure sale under a deed of trust on the
property or by assignment to the lender or its nominee in
lieu of foreclosure;

Such other assignment for which the Director determines
that the ownership interests in the agreement have
remained unchanged, such as a change in the legal or
fictitious name of the Concessionaire without any other
change in the equity, in beneficial use of, or legal title to
the agreement as an asset, or the income produced
thereby. The Director's decision in such cases shall be
appealable to the Board of Supervisors within ten (10)
days after receipt of written notice of the Director's
decision. Any such appeal request shall be accompanied
by a Certificate of Deposit filed with the Director in the full
amount of the transfer fee; the Certificate of Deposit shall
be payable to County, and the interest thereon shall
accumulate, but the principal sum and interest shall
remain the property of Concessionaire in the event the

Director's decision is reversed.

Any waiver by County of any breach of any one or more of

the covenants, conditions, terms and agreements herein

contained shall not be construed to be a waiver of any

subsequent or other breach of the same or of any other

covenant, condition, term or agreement herein contained,

nor shall failure on the part of County to require exact, full

and complete compliance with any of the covenants,

conditions, terms or agreements herein contained be
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construed as in any manner changing the terms of this
Agreement or estopping County from enforcing the full
provisions thereof.

13.38.2 No delay, failure, or omission of County to re-enter the
concession premises or to exercise any right, power,
privilege or option, arising from any default, nor any
subsequent acceptance of payments then or thereafter
accrued shall impair any such right, power, privilege or
option, or be construed as a waiver of or acquiescence in
such default or as a relinquishment of any right.

13.38.3 No notice to Concessionaire shall be required to restore or
revive "time of the essence" after the waiver by County of
any default.

13.38.4 No option, right, power, remedy or privilege of County shall
be construed as being exhausted by the exercise thereof in
one or more instances. The rights, powers, options and
remedies given County by this Agreement shall be

cumulative.

13.39 WARRANTY AGAINST CONTINGENT FEES

13.39.1 The Concessionaire warrants that no person or selling agency
has been employed or retained to solicit or secure this
Agreement upon any Agreement or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the
Concessionaire for the purpose of securing business.

13.39.2 For breach of this warranty, the County shall have the right to
terminate this Agreement and, at its sole discretion, deduct
from the Agreement price or consideration, or otherwise
recover, the full amount of such commission, percentage,

brokerage, or contingent fee.
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14.0 ENTIRE AGREEMENT
This document and the Exhibit(s) attached hereto constitute the entire agreement
between County and Concessionaire for the use granted at Whittier Narrows
Dam Recreational Area for the operation of a festivals and fairs concession. All
other agreements, promises and representations with respect thereto, other than
contained herein, are expressly revoked, as it has been the intention of the
parties to provide for a complete integration within the provisions of this
document, and the Exhibit(s) attached hereto, the terms, conditions, promises
and covenants relating to the operation of a festivals and fairs concession and
the Concession Premises to be wused in the conduct thereof. The
unenforceability, invalidity, or illegality of any provision of this Agreement shall

not render the other provisions thereof unenforceable, invalid or illegal.

15.0 AUTHORIZATION WARRANTY
Concessionaire represents and warrants that the signatory to this Agreement is
fully authorized to obligate Concessionaire hereunder and that all corporate acts

necessary to the execution of this Agreement have been accomplished.
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IN WITNESS WHEREOF, Concessionaire has executed this Concession
Agreement, or caused it to be duly executed, and the County of Los Angeles, by order
of its Board of Supervisors, has caused this Agreement to be executed on its behalf by
the Chair of said Board and attested to by the Executive Officer- Clerk of the Board of

Supervisors thereof, the month, the day and year first above written.

cou OF LOS ANGELES

By M

| DON KNABE
CHAIR, PRO TEM, BOARD OF SUPERVISORS

CONCESSIONAIRE
O Entertainment Inc.

608924

i 22y cejii-'\;-' that pursuant to
Sactio 25 103 of the Government Code
usivery of this document has been madé.

ATTEST:
SACHIA. HAMAI
Executive Officer

SACHI A. HAMAI Clerk of theﬂBoard of Superyisors

Executive Officer-Clerk
of the Board of Supervisors

[]

A i~

for the County of Los Angelés ‘ 7
Gy i

ADOPTED

BOARD OF SUPERVISORS

COUNTY OF LOS AMNGELES

4926 MAR 1 8 2008

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.

County Counsel 2% / ﬁm
SACH! A. HAMAI

A : N EXECUTIVE OFFICER
By(;b\x-%ﬁm_baf Scdiq_e d o

Christina A. Salseda, Senior Deputy
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Corporate - Singie

STATE OF CALIFORNIA }
} s.8.

COUNTY OF LOS ANGELES }

On this 28™ day of February ; 2008 , before me,
Conny B. McCormack, the Registrar-Recorder/County Clerk of the County of Los Angeles,
personaily appeared TROY HASSETT , as the _ Vice President

of O Entertainment Inc. personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that the person executed the same in his/her
authorized capacity, and that by his/her signature on the instrument the Corporation upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Conny B. McCormack
Registrar-Recorder { County Clerk
County of Los Angeles

By

{ Deputy Cotnty Clerk




EXHIBIT A

BOARD GF ""‘_ VIZTRE COPY

DEPARTMENT OF THE ARMY
LEASE No. DACW0O9-1-86-43

. -

cm... ~FOR PUBLIC PARK AND RECREATIONAL PURPOSES

Pkt WHITTIER NARROWS FLOOD CONTROL BASIN
THO At U105 ANGELES COUNTY, CALIFORNIA . PROJEG AREA

T S LA L

THE SECRETARY OF THE-ARMY under authority of Section 4 of the Act of Con-
.gress approved 22 December,1944, as amended (16 U.S.C. 460d), hereby grants to the
. COUNTY,.OF LOS ANGELES a political subdivision of:. the state of.California, .
herelnafter referred -.to as- Lessee,: i, :.a Iease for a period of  -fifty (50) ...
;years commencing on -- .. 1 June 1986 .., .. .- ....,and ending on. -31 May .2036 .
:to use and. occupy approxunately- . 1,252, 04 -+ ..acres of land and water areas under
the primary jurisdiction of the Depa.rtment of the Army in the Whittier NarrowstJect
A.rea, hereinafter referred to as the premises as shown on attached Exhibit - - -

AN, numbered 142 K-122.5. , dated 11 February 1957 for public park and

recreatlonal purposes ]

cep we

THIS LEASE is granted subJect to the followmg condxtxons

.. ..

-1 The lessee shall conform. to such regulations. as.the Secretary of the Army may
_.,1ssue to govern the public use of the project area, and shall comply with the provisions of
. the above cited Act of Congress. . The lessee shall protect the premises from fire; vandal-
;ism, and soil érosion, and may make and'enforce such regulations as are necessary, and within
.its legal authonty, in exercising the privileges granted in this lease, provided that such reg-
.ulations are not inconsistent with those issued by the Secretary of the Arrny or w1th pro-

visions of .the above cited Act of Congress.. ,. ;... S e S .

2.~ The lessee shall administer and mainta‘n the premises in accordance with the U.S.
Army Engineers’ Master Plan and the implementing General Development Plan for the
premises and with an. Annual Management Program to be mutually agreed upon between
the lessee and the U.S. Army District Engineer in charge of the administration of the proj-
ect, which may be amended from time to time as may be necessary. Such Annual Man-

_agement Progra.m sha]l 1nc1ude, but is not hrmted to, the followmg

. a, Plans for management actlvxtles to be undertaken by the lessee or Jomtly by the
U S -Army Engineers and the lessee mcludmg 1mprovements and other faahtlw to be con-
structed thereon.. - oea: o el

~r

b Budget of the lessee for carrymg out the management activities.
. Gl c Personnel to be used in the management of the area.

“3"The lessee shall provide the facxhtles and services neD essarv xﬁ egubhc de-
'mand ‘either directly or through concession agreementsﬁm éhlrd par 1es. such agree-
ments’shall state that the anted sul?a]lgxzct to the provisions of this lease and tnat the
concession agreement/wfﬂl al‘;'%r ﬁ%ctlve untlf approved by the sttnct Engmeer -

or ‘use of the premlses or any facilities constructed thereon PROVIDED prior written
approval of the Dlstnct Engmeer 1s obtamed e A A

b N - . - T ELaN M * N ‘.
SRR L B TRRR DL LY AL S L AR & B R 4 R S . . -

edie 2 AT A
ENG FORM " - )
MAAR 57 1738 "REVICUS EDITIONS ARE SISTUITE.
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. 5. The.amount of ~~y . "s.and all rates and prices charg =" b - 1e lessee or its con-
. cessionaires {or accomn. uaations, food (except packaged goods,, ina services furnished or
sold to the public shall be subject to the prior approval of the District Engineer. The les-
see shall, by 15 April and 15 October of each year, submit to the District Engineer for ap-
proval a list of the fees, rates and prices proposed for the following 6 months, including
Justification for any proposed increase or decrease. The District Engineer will give written
notice to the lessee of his approval of or objection to any proposed fee, rate or price and
will, if appropriate, state an approved fee, rate or price for each item to which an objection
has been made. The lessee and/or its concessionaires shall keep a'schedule of such fees,
rates or prices posted at all times in a conspicuous place on the léased premises.

6. All monies received:by. the.lessee from operations condycted on the’ premises,
including, but not limited to, entrance and admission fees and user fees and rental or other
consideration feceived from its concessionaires, may be itilized by the lessee for the ad-
ministration, maintenance, operation and development of the premises. Any such monies
not so utilized, or programmed for utilization within a-reasonable time, shall be paid to the
District Engineer at the end of each 5-year period. The lessee shall establish and main-
tain adequate records and accounts and render annual statements of receipts and expendi-
tures to the District Engineer, except for annual or weekly entrance fees which also are
honored at other recreational areas operated by the lessee. The District Engineer shall
have the right to perform audits of the lessee’s records and accounts, and tb require the
lessee to audit the records and.accounts of. third party concessionaires, and furnish the
District Engineer a copy of the results of such an audit. "~ % = . .

7. All structures shall be- constructed and landscaping accomplished’ in acdcordance ]
with plans approved by the District Engineer,* Further, the'lessee shall not discharge
waste or effluent from the premises in:such a manner that such discharge will contiiminate
streams or other bodies of water or otherwise become a public nuisance. ~- '

+ 8. The right is reserved to the-United States, its officers, agents, and employees, to
enter upon the premises at-any time and for any purpose necessary or conveniént in con-
nection with river and harbor and flood. control work, and to remove timber or other ma-
 terial required for such-work, to flood the premises when necessary, and/or to make any
other use of the land as. may be necessary in connection with public navigation and flood
control, and the lessee shall have no claimfor damages of any character on account thereof
against the United States or any agent, officer or employee thereof. t:" - -t :* "

9. Any property of the United States damaged or destroyed by the lessee incident to
the exer¢ise of the privileged herein franted shall bé promptly repaired or replaced by the
lessee to the satisfaction of the District Engineer. :

~ - 10. The United States shall not, be responsible for damages to property or. injuries to!
persons which. may arise:from or be incident- to- the exercise of the -privileges herein
granted,-or for damages: to the property of the lessee, or-for:damages to the property or
injuries to.the person of the lessee’s officers; agents, servants, or employees or others who"
may be on the premises at their invitation or the invitation of ariy one of them, arising
from or incident to the flooding of the premises by the Government: or floodirig from any
other cause, or.arising from or incident to any other governmental activities, and the lessee

shall hold the United States harmless from any and all such claims..- : = -1 o
T have in its

11. . That at the timé of the ¢commernicément of this lease, the lessee will obtaintrom-a
gggggggfe??ns&rﬂﬁee-eempany, acceptable to the Government, liability or indemnity insur-
ance providing for minimum limits of $100,000.00: ** per person in any one c.:lz.nm, and
an aggregate limit of $1;000;000.00:: for any-number of persons or claims arising from
any one incident with .respect. to, bodily, injuries or.death -resulting therefrom, and
$ 250,000.00 ‘for damage to property suffered or alleged to have been suffered by
any person or persons resulting from the operations of the lessee under the terms of this

lease.
B AT AR ] BT SLNE FAC S A ) .

*(7. Continued) it being understood that no ent type of recreational building or
accessory facilities shall be erected on the land below elevation 215 M.S.L., except that open—
type structures may be erected between elevations 215 M.S.L. and elevation 210 M.S.L. upon
written approval of plans of such structures by the said District Engineer.
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12. Thislease may v< reﬁnqui&@\%essee at any time vy giving to the Secretary
of the Army, through the Dls“@X neer, at least 30 days’ notice in writing.

13. This lease may be revoked by the Secretary of the Army in the event the lessee
violates any of the terms and conditions of this lease and continues and persists therein for
a period of 30 days after notice thereof in writing by the District Engineer.

14. On or before the date of expiration of this lease or its relinquishment by the lessee,

the lessee shall vacate the premises, remove its property therefrom, and restore the prem-

ises to a condition satisfactory to the District Engineer. If, however, this lease is revoked,
the lessee shall vacate the premises, remove its property therefrom, and restore-the prem-
ises as aforesaid within such time as the Secretary of the Army may designate. In either
event, if the lessee shall fail or neglect to remove its property and’ so restore the premises,
then its property shall become the property of the United States without compensation
therefor, and no claim for damages against the United States or its officers or agents shall
be created by or made on account thereof.

15. The lessee or its concessionaires shall not discriminate against any person or per-
sons because of race, creed, color or national origin in the conduct of its operations here-
under. The grantee furnishes as part of this contract an assurance (Exhibit ) that
he will comply with Title VI of the Civil Rights Act of 1964 (78 Stat. 241) and Depart-
ment of Defense Directive 5500.11 issued pursuant thereto and published in Part 300 of
Title 32, Code of Federal Regulations, and that it will obtain such assurances
from all its concessionaires. :

16. All notices to be given pursuant to this lease shall be addressed, if to the lessee, to
the County of Los Angeles, 433 South Vermont Avenue, Los Angeles, CA 90020,
if to the Government, to the District Engineer, U.S. Army Engineer District, L.
A., P.0. Box 2711, L.A., CA 90053-2325, ATIN: Real Estate Division.
or as may frown time to time be directed by the parties. Notice shall be deemed to have
been duly given if and when inclosed in a properly sealed envelope or wrapper, addressed
as aforesaid and deposited postage prepaid (or, if mailed by the Government, deposited
under its franking privilege) in a post office or branch post office regularly maintained by
the United States Government. :

17. This lease is subject to all existing easements, and easements subsequently granted,
for roadways, and utilities located or to be located on the premises, provided that the pro-
posed grant of any easement will be coordinated with the lessee and easements will not
be granted which will interfere with developments, present or proposed, by the lessee.

NOTE: Conditions 18-34 are set out on pages 4-7, attached.
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Secretary of the Army

Lease No. DACW09-1-86-43

Whittier Narrows Flood Control
Basin

Los Angeles County, California

County of Los Angeles

18. That in order to protect the United States and the Los
Angeles County Flood Control District and the lessee against
claims for damages which might arise out of the use and occupa-
tion of said leased premises by persons to whom the lessee may
grant concessions, licenses or subleases, the lessee herein
agrees to insert a condition in each such concession, or license
which it grants pursuant to Condition No. 10 herecf, which shall
be in substantially the following form:

The concessionaire, licensee or sublessee, in
consideration of the granting of this concession,
litense or sublease, agrees to hold the United States,
the Los Angeles County Flood Control District, and the
County of Los Angeles harmless from any and all claims
or rights of action for damages which may or might
arise or accrue to said concessionaire, licensee or
sublessee, his officers, agents, servants, employees,
or others who may be on the leased premises at his
invitation or the invitation of any one of them, by
reason of injuries to.the property, or the person of
any of them resulting from the entry upon or the use of
the leased premises, by the United States, the Los
Angeles County Flood Control District, the County of
Los Angeles, or any one of them, at any time, for any
purpose necessary or convenient in connection with
river and flood control work, or for the removal of
timber required or necessary for such work, or by
reason of the flooding of the leased premises, or any
part thereof, when in the judgment of any of them, such
flooding is necessary in connection with flood control

work.

19. Signed copies of each concession, license or sublegse
granted by the lessee herein shall be furnished to and filed with

the said District Ccmmander.

20. The lessee and its sublessees may conduct such revenue-
producing activities as are within the scope of Condition.Z
above. Except for timber salvaged and sold by the county yhen in
the way of construction, all sales of forest products will be
conducted by the Government and the proceeds therefrom shall not
be available to the -lessee under the provisions of this lease.
Non-price supported crops may be cultivated either direc?ly, or
on a share-cropping basis to the extent the crop is required to



Lease No. DACW(09-1-86-43
Whittier Narrows FCB
County of Los Angeles

provide food and habitat for wildlife. The Government reserves
the right to lease lands covered by this instrument for agricul-
tural or grazing purposes, unless the enhancement of the fish/
wildlife habitat is essential to the conservation and development
of the premises by the lessee. In the latter event, the sublease
will be approved in writing by the Government. The lessee will
reserve at least one area at which access to the project may be
reached without imposition of fees of any kind. No facilities
need be provided at this area by the lessee, but normal mainte-
nance and clean-up will be provided.

21. The rates and prices charged by the lessee or its
grantees for revenue-producing activities shall be reasonable and
compardble to rates charged for similar goods and services by
others in the area and on the reservoir. The Government shall
have the right to review such rates and prices and require an
increase or reduction where it finds the objective of this
condition has been violated.

22. In acting under its rights and obligations hereunder,
the lessee agrees to comply with all applicable Federal and State
laws and regulations. »

23. The lessee shall be responsible for operation, mainte-—
nance and replacement without cost to the Government, of all
facilities developed on the premises for recreational opportuni-
ties. As used in this lease, the term “replacement" shall be
construed to mean the replacement in whole or in part of any
structures or improvement so worn or damaged by any cause as to
no longer adequately serve its designed function with normal
maintenance. The lessee shall maintain all lands, waters and

facilities on the premises in a manner satisfactory to the
Government. If any other property of the Government is damaged
or destroyed by the lessee incident to the exercise of the privi-
leges herein granted it shall be promptly repaired or replaced by
the lessee to the satisfaction of the Government.

24. The Government or its assignees will operate and main-
tain those lands, structures, and facilities such as but not
limited to the inlet structure, outlet works, service roads and
any facilities required for control and regulation of waters

passing through the project.



Lease No. DACW(09-1-86-43
Whittier Narrows FCB
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25. That no human habitation will be permitted on the prem-
ises. This will not be construed to prohibit the lessee from
providing properly designed and approved guard-stations for night
watchman 6r other patrolmen.

26. That the right is reserved to the United States to re-
new or enter into leases for agricultural use of any of the lands
covered by this lease and not being developed by the lessee for
park and recreational purposes, pending written notice by the
lessee to the District Commander prior to 1 July of any given
year of its desire to develop such lands for said purposes, such
desired lands to be generally contiguous to lands already devel-
oped for park and recreational purposes, and the District
Commander shall terminate or modify said agricultural leases,
effective 31 December of the year notice is given.

27. That the right is hereby reserved to the United States
to conduct sales of its remaining surplus improvements on unim-
proved land within the demised premises and to construct, or to
permit the construction of, facilities for military requirements
and for communications, electrical distribution or transmission,
water supply, flood channels, sewage disposal and similar pur-
poses on the premises, and the lessee shall have no claim for
compensation or damages of any character on account thereof.

28. That the lessee shall not permit on the premises gam-
bling or any games of chance, or install or operate, Or permit to
be installed and operated, any devices where money is exchanged
for money, or any devices or concessions which are contrary to
good morals or are otherwise objectionable.

29. That it is understood that this instrument is effective
only insofar as the rights of the United States in the property
covered by this lease are concerned, and the lease shall obtain
such permission as may be necessary on account of any other

existing rights.

30. That the United States acquired no mineral rights with-
in the leased area and nothing within this lease shall be con-
strued to indicate that the United States, in granting this lease
prohibits drilling or exploration work by owners of mineral
rights or their lessees.

31. That any and all references to the term District Engi-
neer is changed to read District Commander.



Lease No. DACW09-1-86-43
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32. The lessee shall not unlawfully pollute the air,
ground, or water or create a public nuisance. The lessee shall
at no cost to the United States promptly comply with present and
future Federal, state and local laws, ordinances, regulations, or
instructions controlling the quality of the environment. The
lessee shall not be responsible for pollution caused by others.

33. The lessee shall not remove or disturb or cause or
permit to be removed or disturbed, any historical, archeological
or other cultural artifacts, relics, vestiges, remains or objects
of antiquity. In the event such items are discovered on the
premises, the lessee shall immediately notify said officer and
protect the site and material from further disturbance until said
officerigives clearance to proceed.

34. That before execution of this lease, the following
changes were made:

Revised: Condition Nos. 7, 1l and 15.

Deleted: Condition No. 12.

Added: Condition Nos. 18 through 34. Condition Nos.
18 through 34 are contained on pages 4, 5, 6
and 7, attached hereto and made a part here-
of. :

This lease supersedes License No. DA-04-353-CIVENG-57-198.



ASSURANCE 01 COMPLIANCE WITIETEE DEPARTMENT
OF DEFENSE DIECTIVE UNDER TITLE VI OF THE
CIVIL JIGITS AGT QI 1961

The Counly of Los Au[-,clcn (herelmfler called "Applicant - Reelpient™)
HEREDRY AGREES THAT 1L will comply with Title VI ol the Clvit Riphts
Acl of 1064 (12 o 08-352) and adl requivements Pmposed by or pursuant
lo tie direclive of the Departiment of Defense (312 CER Pt 200, Tgaued
as Department of Defense Diveclive 5500, 11, December 28, 1961) Issued.
wrsuant (o that e, Lo the end aly in aceordance wilh THle VI of
hal Acl and lhe Dircctive, no perion fn the Uniled Staleg shall, en the
ground of race, color, sex, or naltonal oripin be excluded from partici-
palton In, be denled the Lenellls of, orv be otherwise sulijected lo dis-
erimination wnder any proprann or activity for whieh the Applicant-Reelipl-
ool recelves Federal finanelal assistauce from (he Department of the
Army and HEREBRY GIVES ASSUHANCE THAT iU will fmmediately (ake
any meagures necessary lo eflectunle this aprreement. ‘

10 any real properly or slructure thereon s provided or improverd
wilth lhe nid of Federal Mnanclal nssislance extended lo the Applicanl -
Ieciplent by the Deparltment of the Army, assuranec ahall obtipate the
Applicant-Heelpienl, or In lthe case of any transfor of such property, any
trans(eree, for the pertod during which the real propecly or slruciure
in used for n purpase for which the Federal {inancial agsistance s extend-
cd or [or anathar purpogse juvolving the provision of similar services or
benellts,  I[ any personal properly Is so provided, this assurance chall
obLligale the Amvllc:ml-Hccllﬂcu( tor the period during which il relaing
ownershipor possession of the properly. In allolher cases, lhig assurance
shall oblipute he Al_Jpllcnnl-Roclp‘cnl for the period during which the
Federal {lnancial assistance Is extended lo It by lhe L‘cxmlfimcul of the

Army. -

THIS ASSURANCGE Is glven in conslderation of and for lhe purpose
of obtalning uny and all Federal granis, loans, coulrucls, proparly, dis-
counts or vlher Federad [lnancinlassistance extended alter the dale hereol
to the Applicant-Qtecipient by the Depavtment, Inclurdbug Installment pray -
menls niter such dale on accounl of arrangements for Federal Hoancial
assistance which were appraved belore such dale, The Applicant-Reciptent
recopnizas aud agrecs that such Federnl flnanclal azsistineo will be ox-
tended In-reliance on the representalions and apreements made in (his
ascurance, and (hal the Uniled Stales shall have he rvight (o scek fudlcial
enforcoment of this assurance. ‘This assurance In bindtng onthe Appiicani -
Neciplent, s succersors, teansforees, nud assignees and the peraon or
persons whone sipnalures appear holow are :mlhor]zed. L9 sign Lhis assur-
ance on hehall of Ihe"Appllcnu(-l(cclplenl.

Date APR-I 4 1987 County of Los Angeles
(Applicant-Recipient)

Vbl g

Yesident, Qwirmen of Board,
or comparable authotrized
official)




EXHIBIT B

PROPCSED RENT FOR THE
OPERATION OF FESTIVALS AND FAIRS
AT WHITTIER NARROWS DAM RECREATIONAL AREA

| propose to provide the required programs and services, as described in the RFP and
Sample Concession Agreement. For the use granted, | propose to pay the County per
event an amount that shall be equal to the a greater of (1) 2 minimum amount per event
or (2) the sum of percentage of the Gross Receipts collected based upon the following:

1} Minimum rent per event for.

2. The 2008 year § 105,000.00 (an amount not less that $30,000
per avent). Amount regresents o sombingd armount: Spring Falr $65,000.00 « Fall Fair $40,000.00

b. The 2009 year § 110.000.00 (an amount not less that $35,000
per event)_ Arnount represents o combined amount: Spring Fair $68.000.00 » Fall Fair 545 ,000.00

¢. The 2010 year $ 112,500.00 (an amount not less that $40,000
per gvent), Amount represents a combined amount: Spring Fair $67,.8500.00 « Fall Fair $45,000.00

d. The 2011option year § 117,500.00 (an amount not less that $45 000

per event), Armnount represents a comined amount: Spring Faolr $70.000.00 = Foli Fair $47 500,00

5. The 2012 option year $ 125,000.00 (an amount not less that $50,000
per eveni). Arnount represents o combined omount: Spring Foir $72.500.00 « Fali Fair 552 800.00

2} Percentage rent per event equal 1o

a. From $0 through $300,000, 25 % of total gross receipts
collected from all activities authorized in the Use Granted {Percentage

not iess than 10%3);

b, Erom $300,0001 through $400,000, 27.5 % of total gross
receipts collected from all activities authorized in the Use Granted

{Percentage not less than 15%};

From $400,001 pius 30 o of total gross receipts collectsd
from all activities-authorized in the Use Granted (Percentage not less
than 20%);

O

It is understood the proposed minimum rent will be applied against the sum of the
perceniage amounts indicated above in item number 2.

! herby agree to defend and indemnify the County of Los Angeles from all costs and
expenses, including reasonable attormey’s fees, in any action of liability that may arise
subsequent to a request, pursuant toplhe Figplc Records Act, for copies of my proposal
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EXHIBIT B

documents that | have submitted and marked as “trade sacret’, “confidential”, or
‘proprietary”.

| have read the Sampie Concession Agreement and the related information in this RFF.
i am: (1) personally acquainted with the premises listed in the RFP; and (2) acquainted
with the privileges to be granted thereon; (3} familiar with the terms and conditions
contained in the Sample Agreement and | meet qualifications for submitting a proposal.

| have enclosed 2 ceriified of cashier's check in the amount of ONE THOUSAND

DOLLARS {$1,000.00), payable to the County of Los Angeles Department o f Parks and
Recreation as a guarantee that | will enter into &n Agreement in the event my proposal
is accepted. The undersigned hereby respectfully submits this proposal, including ali

required documents and statements.

O-0 Enterfainment

Corporation (562) 495-5959 = Fax (562) 495-5961

{indicate the form of busingss conceam wwaw oenteriainmeant.net ¢ Email roy@oentertainment.net
Above. i.e. corporaﬁon and/ or function 539 £. Bixby Road, Sulte 59 » Long Beach, CA 90807

individual, partnership, joint venture.) 7//7
T

Signature™ =

Troy Hassetft
Name { please print or type;}

Vice Prasident

Title
539 E. Bixby Road, Suite 59

Address
Long Beach, CA 20807

City/State/Zip
(562) 495-5959

Telephone

WARNING: Proposals are subject to being rejected as non-responsive if this Proposal
Form is not fully executed including the Certificate of the Notary and the Motarial seal.

faad)

&

Page 2 of 3



EXHIBIT B

ACKNOWLEDGMENT
State of California -
County of (?é’“z?iﬁfgé & )
. .. - &3 : - ; f ;o i / o
On (/] 7:’/ gf?f% before me, [ ( 117, 7. Sdoc Kwell L faly Publre
' tinsert name and title of the Gfficer)
personaily appeared T~ B Flg £5044— |

who proved to me on the basis of satisfactory evidence to be the person&s’) whose name(g) is/are=
subscribed to the within instrument and acknowledged to me that he/sheftbey execuied the same in
his/her{figic authorized capacity{igs), and that by his/per/their signature(g) on the instrument the
person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under ths laws of the State of California that the foregoing
paragraph is true and correct,

. Commission # 1773448
ol %

WITNESS my hand and official seal.

i

Signatu;ei:\' /z{ /

Page 30f3
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EXHIBITD

PROPOSER’S OPERATIONAL PLAN

Festivals and Fairs
At Whittier Narrows Recreational Area

As submitted by:
O Entertainment, Inc.



2.8.7 SROPOSED DPERATIONAL PLAN {SECTION D} Page 72

Frice of Admission

ice of Admission for Adufts, Seniors, and Children s G pay-one price of $8.65 with @
82,00 OFF Coupon for ¢ discounted admission price of $6.95 00 1980 the first vear for his
avent the odmission price was 82 50), The admission aifows the furgos 1o ride ol the
rides {rmin. 30), see The “adie” circus. and lve stoge enfercinment s moany Hmes O3
they want for FREE, A valus of $39.65¢ iInchucling FREE Parking!

The pay-one price wos plonesred by O Errariginment To create a sedes of fastvals tho
were affordabla to the loca communitios. The community is accustomsa o the single
orice and historcatlly, we nave kept the admission balow ihe o8 of a movia, Entre
generations of farmilies have come moking the Sprng Fedir and ol Fair o family fradition,

EREE ADMISSION is given to fhose 33 inches talt or shorter.

The physically chalienged — ADA fairgoers ore Treated as guesis of the fair whic!
allows the attendes FREE admission fo e i

Cenaral Admission is available for prchase only af paint-ofpurchase Hox office)
ooeted of fhe main gate. O Entordainment owns www LASpringFair.com and
www LAEaiFgincom that can be Gilized 1o heighifen sxposule, increase scies with @
yaar-round marketing taol, for affendee generdl informahon and for compiling email
acdresses submitted for enews o promote the SpAng arcd Fall Fairs,

The County of Los Angales would neve access 1o O Enferfainment’s complled emal list
captured from the site 10 generatly advertise ond encourage public use of the Whitiler
Marowe Dam Recreational Area.




2.6.7 pRORGSED OPERATIONAL PLAN {SECTION 0} Puge 73

food ond Non-Alcoholic Beveroge gooths

O Enfertcinment shall furnish and dispense foods and non-aicoholic beverages of the
pest quoiity and shall maintain g high standard of services ot teqst equal to that of similar
frcilities and programs conductad on County DOrKS GnG/or adianant communities and
nose prevoling It such areas for similar prociucts ond services, and without
discrirminahon,

24 foods and non-glecholic beverages sold or kept for sale by O Erderiginment shail be
first-class it quality, wholesome and pure, stered and nondled with due regard for
sanitation, and shall conform o Federal, Siate ond County food iows, OTdinGnees eiate!
regulations.

Every member of our food and beverage staff MUST producs . cerificate (signed by
an examining physician os designated by law) showing hat within the iast two years the
person has besn examined ond hos been found 1o pe free of communicobie

tuberculoss.

The number of 10 x 10 food and non-oleohoiic boaths is fifleen {15y of eqach, Vendsl
space tee s $1,800 per incation, Eoch venaor MUST list ol products 1o be sold with retall
pricas on each fem listed and cannot seil gloss CoNainets, The list and fypes of 1000
el non-alocholic beverages, and he proposed prices for each Gie racuired o be
subrtied in wiiting for approval. vendors are recuired o oblain ol necessary oarmils
and to comply with all ficensing andd operating requirements of the Federal. State,
Courtdy, and local laws and orcingneas.

Any changss in fypas and/or prices of food of non-alconolic beverages must receive
prior weitien approval pafore any change takes affect,

Al necessary licenses and permits racuired for the opsration of the food OF No
‘ cicoholic bavercge booths shal be ready for inspection and relinspaction gt any
recisonabie firne during operation of ench event and prior to the operation of the event.

The food of non-gicoholic beverages moolhs saig prices must be fair and rensonais
ard be affordadie for a family ronging from §1 ferns o 55). Food concessions are
chasen o fif he demogrophics of sach svent such os, but not irmifed to: mexicon food.
pizza, namburgers, hot dogs, ice crearm/sweels, smocthies, ond orental, The intent is s
rromote and biing exposue 0 ioo i restaurants and miscellanenus food vendors Wi in

he oo communily.

Enced o non-siooholic
o

Beverages boolhs ore confinuoly sonitoied ond policed Dy ©
Enjesiainment during L f

nerofion howrs of he avent

[t

BLegass




2.6.7 PROPOSED OPERATIOHAL PLAN {SECTION D} Page 74

derchant Booths

‘ O Enteriainment shail provide and mainicin an inventory of merchandise and goods
smitorad to fhe demogrophics of the fairgoers. NO waGpons, diug poraphemnaid,
unlicersaed records, topes, DYDs, of ChDs. ond obscens rmadtedals is pammitted,
O Empericinment reserves the nght 1o orohioit e sale or renfal of any term of

merchandise.

The mumber of 10 % 10 merchant ooins s fiffeen (15}, Vender space fee s 5900 per
iocation. Each vendor MUST Bist ol products to be soid with refall prices on each ffem
isted and cannot sell gioss confainers, The list and Types of merchandise 10 he 50id ©r
offerad to the public, ond the praposad prices for sach are required fo be submitted in
wilting for approvak. Vendors aré required to cbiain aif necessary permits and fo comply
with ol icensing ond opsrating requirements of the Federal, State, County, ond focdl

lonws and ordinances.

Any changas in fypas and/o prices of merchandise o be sold or offered fo the oublic
must recelve pHo wiltten approval before any change Tokes effect.

it necessary licenses and permits required for the operation of the merchant booths
shaill ba ready for nspechion and reimspaction of ony reasoncble fime during operahion
~f each event and prior 16 the opearation of the avent.

he fair ond recsonatle. Merchan! booths are
chosen 1o fil the demographics of each esveni such as, but not limited to: specialty
tems, tovs, clothing, ots & crafts and services. The infent is to promofe and ring
exposuiz 1o locol merchanis within the locg community.

The merchant pooths soid prices rraast

ered and policed by O Enfercinment during

mierchant booths ore condinually mon
opergiion nours of he avent,




2.6.7 PROPOSED DPERATIONAL PLAN (SECTION D) Poge 75

Application for Selling Space for

2008

53¢ E. Bixby Road, Suite 59 = Long Beach, A 00807 = (B62) 495-5088 « Fax (582) 495-5081
- wwaw.oentertainment.net ¢ Email joy@oentertainmend.net
VOHECK APPROPRIATE BOX FOR THE FESTIVAL YOU WANT TO SELL ATAND
ENCLOSE A $100.00 DEPOSIT FOR EACH EVENT WITH APPLICATION.
- T T EES == e e ———

1 March 14-15 Westminster 51st Birthday Festival 23 July 48 £th of July Celebration of Long Beach

=1 March 27-30 Sarta Fe High Sch. Foundation Easter Festival  73.July 5-8 Chilean Festival and Expo of Long Beach
M April 5-6 Los Feliz Village Holly Gras 3 Aug. 2-3 Long Beach 15th Annual Crawfish Festival
1 ApAi 11-13 S[anta Ana Jerome Park Days “1 Aug. 8-10 Sunland-Tujnga 47th Watermeton Festival
73 April 18-20 Redondo Beach Peruvian Festival 71 Sept. 5-7 Arab-Amedcan 13th Annual Festival

=] Apdl 24-27 N, Badonde Spring Fest & Chili Gookoff 3 Sept. 13-14 14th Mexican independence Day Fair

™ april 2527 Cerritos 52nd Birthday Festival 3 Sept 26-28 fedondo Beach 14th Annual LohsterFest
=i May 54 Santa Ana Cinco de Mayo Strest Fair 3 Get. 3-5 51st Annual Tustin Tiler Days

3 hay 3-4 Wirnington Cinco de Mayo Strest Fair I Qo 24-26 Anaheim 151t Fall Festival

T3 June 1 Tustin Strest Fair & Chili Cookoff TDes. 7 Los Failz Village 4th Holiday Festival

T June 8 Los Feliz Village 17th Annuat Street Fair

Applications for exnibitor space checked above) must include & deposit of $100,00 for each event Deposis) will onty be refunded

O-Enlertainment deciines to accet this application. Each space receives a 10 x 10 Canopy, and one cleotrival cutiet. Sellers) must provide their
All Food Sefiers must leave a refundabie cleaning deposit of $100.00. Apphoations will

owi Tabies, Lights, Slecirical Cords, and Twist Lack Phugs.
not be given consideration without the accompanying deposit check(s). GLASS BOTTLES O NTAINERS ARE NOT THBE SOLR.
t1 NG G CONTAINER ELLER TO REMOVAL WITH NO BEFUND OF SPACE FEES,
EVENT .. e . EBVENT EVENT
EVENT __., — . EWENT . EVENT L e
’ No. of Svents {____} @ $190.00 deposit each event = 3

List alt products 10 be soid fiood sellers must have retait prices on each itern listed and cannot sell glass comiainersh
3 ENTERTAINMENT RESERVES THE RIGHT TO PROHIBIT THE SALE OR RENTAL CF ANY TEM OF MERCHANDISE OR rOCD.

Deadline lor Applications is no later than saven (7} days prior to each event, The undersigned agrees 1o abide Dy the official ules of
O-Entersainment 10 siall their booth during ali fair hours, adnare Lo ihe 7etall prices lisied above, to not Crive vehicles on fairgrounds during fag
hours, and 1o clean their booth space. IF BOOTH SPACE 15 LEFT VACANT WITHOUT PRIOR PERMISSION OF O-ENTERTAINMENT, BELLER
PER DAY FINE AND/OR HAVING THE SPACE RESOLD TO ANOTHER VENDOR. ANY VENDOR NOT PAYING IN FULL

1S BUBJECT TC A S20.00

I8 SRACE FEE BEFORE OREMING DAY MUST PAY AN ADDITIONAL 3100.00 FOR THE SPACE.

COMPANY COMTACT PEASON _
ADDRESS OWNER NAME . et
o5 S — CRTATE . ZP

DAY PHONE ( Y s GELLA S TAXY

05 SALES TAX PERMITE E-mAil:

AGREED TO THIS DATE .

GNATURE

AN,
~.,

\
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O Entertainment, at its own axperse, shall provice and instoll one (1) 16 x 32 stoge tobe
used for live enfercinment ond any and ol lemporary siruciures, fixdures, and
squiprent that is recuired for the operation of ihe event.

‘ Tempoiory struchres/Equlpment

The 16 % 32 stage hos besn used for ine past 12 years for each of heses asvenis with @
100% proven sofety recorch Securlly personnel is assigned 10 secwre the stage. ©
crdsrtcinment warants that the stoge ond ol tempomary structures. hdures and
equipment maets o buliging and safely requirernents.

O Entericinment will remove same Fom the concassion premises no iater than the date
set for the teardown and removal of said temiporary structures. fixiures and equipment.

Acknowledgemsnt of County’s Commifmenis

o Eptertainment acknowledges the County placses a high prorty on the anforcement
of child support laows and the apprehension of child support evaders. We further
acknowladge that the County pioces a high priolty enthe implementation of the Soitaly
Surrendered Boby Low. O Intartainment understands the County’s policy ang whole-
heartedly supporis the County’s nositon, O Enfertainment wil post voluniardly "LAS
wiost Wanted: Delinquent Parents’ poster AND “Safely Surrendered Boby Law poster in
prominent positions of aach event and of ploce of busness.

Sataly
O Enterfainment shal rnmediately corect any unsate condition of the Concession

Pramisas, o well os any unsafe practices ocouning thereon. O Eptertainment and i

event staff will oblan emergency medica cara for any membaesr of the pubiic who Bin

need thareof, because of liness, of injury occuring on the Cancession Premisas and wil

fully cooperate with tha County in the investigation of any injury of death occuring on

the Concassion Premises, Including @ prompt and detailed report a fachadl dascription
. of the incident inciuding dale, lime. place, winesses end 0 gescrintion.

O Enfertainment will have O quciified person manned one (1) 10 x 10 Frsi-Ald Booth
strotegically loooted ond sasly found near ihe main srtrance for all for atfendess.
Steion will be equipped with the necessary mesic firsi-aid supplles o addrass mings
instancas ond injurdes, Ermargency medices care wit be obtoined for any ail serious
Injuries of instances occurring On the Concassion Premises.

Al everd employess and securlty perscnnat arg bristed aocordingly as to the procedurss
of Lost and Found and o Lost Child, Both ore 1o be reporfed fo Admistons ot the main
sntrancs. Exto securiy personngl are in ploce to moniion ond sofeguard @ lost ohid
separated from ihelr norent until such parent can se found and reunited with thig fost chiid,

e main enfronce secuwad and monifored by

| ost andd Found is strategically located ot
sacurity pesonnel.
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General Malnisnones
O Erteridinment provides generd mainfenance sevices D acoprdonca with he

inclustry-wide moinfenonce stondords o7 park use, including but nat bmited o, cially
frash pick-up, daly itter removal. mowing of turl, and soot mgation of the Congession
Srerrises to maintan hurf ond minimize cust,

o Entertainment manages alt frash ramoval inside the Concassion Premises duiing the
opergtion of each event, Tresh receptacles are emplied a8 needsd 1o make ham
availabie ot ali Hrnes for disposing of frash. Penior 30 gollon, puii-ie DOgs (150, Tested)
are used 1o coliect and dispose of G refuss, debris and frash collected. Maintsnance
cresws puUll and tie bags from recepiacies curing the events hours of operation af which
point during event hours personnel dispose of DAgs in one of the six rofoff rash bins. ©
Entertalnment funishes all equipment and materniols necessary. including one hundred
{100y hrash receptacies 10 maintan the concession premises ond the area within «
distonce of one hundred (100 fest therecTin o samdtory condition.

O Entericinment hos @ ful-ime ralntenances crew of five (53 on staff. All maintendnce
personnel remnain clean and naat at afl fimes and wear uniform clothing that identifies
them as empicyees of O Entertainment and are responsibie for the mantenance and
clear-up of the Concession Premises during operating hours of each svent. Post-avent
clean-up begins in the morming following o 7-O0AM and condinues untll ol avant areds
and parking iols are clean

Recycling Program

O Entertainment hos implermentad O recycling program that consists of
placing recycting bins for Glarminum Cans and piastic bottles in areas of high
corsumplion to promote and encourage festival goers fo recycle.
Recycling bing are emptied as needed to maoke them avaiicbie of ol mes
for disposing of recyclabie iterms curing festival oparahon RO

. Roi-0f Trosh Bins

Trosh pick-up ond removal s provided within 100 feet outsicie of the Concession Premisas
and within the parking oreas of he site plan, Al refuse, debris and frash collsctsd is
placed in 40 yord roli-off frosh BN and disposed of off-site, O Ergeriainment provides
six (&) 40 yaord roli-off frash bins for aceh even! and warronds that the contents aie
disposed of properly off-site. Contoct, Tiangie Services, (026) AAZ-ARTE — Julie Grigorian.

The roll-off frash bins are changed edch weelk Of On Qa8 neaded basls. All roll-off ash
Hins ore removed from the Concession Premisas no woter than the dote set for the feor
Aown and removal of all equipment ang fermporary structures.

Poriable Tolials

O Entercinmment wit provide thirty (30 stoncicrd portable tollets and fow 4y ADA
Compliant porioble tolets duing sach event with mulliple hond waoshing stations
adiccent fo the portable tollet fochities with adoifional stations strotegicolly placed in
the following designaled oreds: tood Courl, Nondfood Court, and Comival. The
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poriable folels and 3-comparment sinks are purnped oul daly and every doy thereo!
during the perod that eqach event s open 10 the public, Our Feomportment sinds hove
o 500 golion siorage capachy with hot and cold running waler and rmaet of County of
Los Angeles Heolth Denartrment requiremants,

i-fme crew on siaff designoted 1o spect, clean and sonifized
nurn of five (5 timas per day dwing the paniod that soch
tHior, (R00) 622-2244 — Terry Fox,

oy Entertainment has a ful
sach porfolis Tollet o min
avent & open o Ihe pubiic. Contoct, 8 & 3 Sonifa

ng siotions are removed from the Concession Premisesno

Al porable toliets. hand WCsh
d rermovai of off equiprment and ternporary

sorter than ihe date set for ihe tecr-down an
STrUCTUrEs,

FiocHicol Service

O Entericinmaent emplays ¢ ful-time .10 Becrician who is present during ihe GRerahian
of sach event fo insure ot ol AQMD genercion and slecinical bDoxes ore property
functioning. O Entertainment provicies off svent aleCiiCity, Cwns its sleciricdl generators
ond hes s own disidbution of fermnporan power O Engeriainment will not In any way
citer of modify any of the County's Uliifies systems ang/or aguipmeant.

oved and meels California Safety wequements and Fire Codss.

Al aleciioal i UL apor
Los Angeles County Fire Department and

By iqw is subjsci o alectica inspeciion by fhe
Building ond Satsty.

Maintenoncs Trofiers

O Entercinment maintoins gn onsiie shop traller eguipped with waiding. laihe, ond
fobricaling machings, it presses, efc. along with spore parts, nuis, bols and on oray
of tools. A sscond woler B mciotedn ongite to house electricdal cords, boxes, G-
accasones, and exiro supplies should they be needed. In the event that something 5
sequisiiion is rade ond one ot our trucks onsite

‘ neaded and is not found to be onsite, af
is sent 1o atiher of our hwe worehouses in Long Beach that holds over 10.000 souare foat

of indushy related porls and inverdory af any given Bime,

Ernergency Loract Information
Emnergency Contacts to be cofied whan emargency condiions oocuw curing howrs
whan O Enferfoinmant’s normcl work foree Is mot present of of onylime deem necessany

by Coundy represeniclives:

Comtact b Contoct 2 Contact 3

Roy Hassst! Troy Hossett word Hosselt
(557 A95-5959 Ofice (567 495-5959 Office (B42) 495-5959 Office
(567) 7H4-5335 Moblis (549) 683-7562 Mobiie (714 345-6178 Mobile
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SFCURITY SFRBUVICEYR
Commited 1o Excellence in Serdce

January 1, 2008

Los Angeles County
Department of Parks and Lakes
Los Angeles, CA

RE: O Entertainment Inc.

Te Whom it May Concern:

O Entertainment Inc. has been a client of PACWEST Security Services since 1984, Over
the course of 23 years, PACWEST has grown 1o develop a business and personal
relationship with cach of the O Emtertainment Inc. owners: Rov Hassett, Troy Hassel,
and Ward Hassett, Each owner has 2 personal dedicetion 1o providing exceilent business
reletionships, which contribuies to fhe success of the company.

O Enterisinment has abways paid their invoices in 2 tmely manner, nover excegding the
deadlines. In addition, 1his company has peen an exemplary client in the way of
explaining their business needs and follpwing through with all requests.

P ACWEST Security Services is proud 1o write & letier of recommendation on behalf of O
Ewtertnimmaent Ine. They have proven  be extremely trustworthy and financiaily secure
with their investments in regards to our business relationship.

If vou have any questions of TEGUITE THUTE 3
714} 4251300

Sincereiy,

nformation, please contact Simon Semaan at

Jimon Semaan
President
PACWEST Security Services

{orgnrate Las Angers i3 £ psatits San Dwge
3313 Harbor Bial » Sube A-102 543 Wiishing Biwg, « Suite 312 373 Harbar A0 8390 sivesnon Mew Bivd, » fuite 197
Costa Masa, California 92626 Lo Angeles, wnis ST osin Mesa, (o 20 San Dicgo, Caitfornia P21
FT3L0LP Bax (764) S35 10 (7] GO Fax (5331 23900 » [§35) 279-DR00 Fan

(7141 4291300 = {714) $29-5506 i {113 4133500+ {213

WO ROWES

HOUTHTELY
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§ & 8 COMNSTRUCTION SERVICES TERRPORARY FENCE
A diviion of § & § RENT-A-FEMCE, INC. PORTABLE TOUETS
P.O. BOX 220027 NEWHALL CA 913220027 PLWER POLES

PH: B00-422-2244 FAX: 441-R83-434F
foe our WEBSITE @ SondSrenicghence.com

Email imomowBsandweniafence.com
Jonuary 10, 2008
To Whom If #ory Concers

This letter of recommencdiation has been wiitlen for O Entertainment,
We hove done budness with Roy Hassat and bis staff for 20 Yegrs, providing the

sermponry fence and poriable tolieds for ik evanis.

£ Enfertoinement et oiwerys been dedicalad o providing sofe and fun family events af
over the Unlied Stotes mony of which fhey hove o yior offer vedor.

They oocommodats snal events fo the exirsmely kyge eventy, they are one of the
isuders, §f not the koder In the indushy,

© Enteriuinment, Roy Hosset, his Sons and Sfolf are wal raspected for not only he guolfy
of service thay provide, by fha loyally and prompt paymant they provide io us os
sulsige ventdors,

1 hove nown and done busingss with Rov Hosset for over 20 yeais

On o personal nole,
with my cyrent company o8 well the previous competiior f was ampioyed by,
Boy has aghways been horest and upfrord with me, He ohwroys rememben '3 "Teom

Wk’ thot's geis the job done,
jwould be happy 10 dRCUss or answer any adidifioral quastions thaf apyong moy e,
Placue fewl free fo ool or e-mall of the numbens fistad below.

Bast Ragards,

Tarm Momow

Dperafions Monager

£A8 Consiructions services 345 Rent-A-fence, Lol
164112531838 out. 225
imorow@sondyentofente.com
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faintenance Flan

Los Angeles Spring and Foil Fair
Whiltier Narmrows Dam Recreationa! Ared

Hours ore subject fo change dueg 1o inclemote weother of unforeseen circumsiances.
SET-UP 0 Set-up Ste schematics Tor Rides. Stages, Games and Concessions.
=1 Dslivery of Dissel Generctors, Dumpsters ang Por-0-Potties with Hondwoshing Units.

TUESDAY, March 1ih
=1 Datvery of all primary, secondary an teriory equipment.

S00AM To SO0PM '
1 irstalighion of & chain link fencing securing the porametsr of the fesival grounds wih

cesignated enfrance. sxi ond emergency gates os per stte plan,

SET-UP 2 Setup Camival Rides, Siages, Games and Concessions.
1 Plocement of & Compartmeant Sinks {hotfooidn
| Ternporary Stuctures, dood cowt, concessions, stoge & conepies.

WEDNESDAY, March 12th oo cion of ol
9:004M to 5:00PM =1 Consiruction — Exhibition Area (for Wreshers)
™ Lavout of Becinicd cistripution sysfem.
i1 Set-up of "Kiddie” Cicus,

ides. Stages, Games, and CoNCessons.

SHURSDAY, March 13th 0T inspecion
ogpAM: to 0PN 1 DO Office Setup
' 4 vendor Check-in and Pardng Passes ang Cradentials assigned.

‘ SET-UP 71 DAY 2 of Setup of Carmival R

DAY 1 - OPERATIONS M Building and Safety Inspechon
M Dellvery of Porking Lot Lights

FRIDAY, Moarch 14ih - _ 0 e A
5.00AM io 1EOONOON 7 inal Inspection of oll areas Dy Uperaiions.

£:0G0FM 7 Assign and man Securfy posiions, Adrmission persenn
M Rernoval of ail unauthorized vehicies from festival grounds.

Office persornel In SIocs.

iy designated arecs per Porking Fan.

sl in ploce of goles.

o1 Assignment of Tickers i Box

N
L0 Porking Atencants assigned and ploced

e m—

BO0PM
DIPEN 0 Public /0 Confinue to moniior toilers, trash and ol public orecs.
L 6P ~ 7PN 0 BPM O 9PM T3 O10PM
o Sanftciion of aif porfable Tollet IGCHTes WAk the Concession Prembss.

1O

Irspsciion, Cleaning Go
T100RM CLOSED

7 Sernicing of Port-o-Potfies, claaning of festival grounds and parking orea, and restocking.

nAY 2 — OPERATIONS 7 :
T Assign Ond Mcn Sgowity postions. Adrnission personnel in ploce of gaias.

S&?i}%i}ﬁ%?; &%ﬁ;{:ﬁ?’& Eﬁ?i‘% -1 Rremova of all unauthorized vehicies frorn festival grounds.
700AN j0 T100AM 7 Assignment of Ticksts and Box Office pesonnet in placs.
73 Poridng Attendants assigned ondd ploced in designated areas pal Porking Flon.

M Cortinus o moniior iollets, rash ond off pubiic Greas,

= oPMA 3 4PME O3 PN I3 FPM 3 9PM
repaction, Cleaning ond Sonfiation ot ot portaple tollet fockifies within The Concession Pramises.

IZOOROOR
OPEN 1o Public

11:00PM CLOSED
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DAY 3 — OPERATIONS

SUNDAY, March 16ih
7.00AM 1o 11:00AM

T2 OONOON

s
S

DPEM to Public )

10:00Ph CLOSED
DAY 4 — OPERATIONS

MIONDAY, March 178h
S:0DAM fo 400PM

5:00PM

PROPOSED OPERATIONAL PLAN {SECTHON I}

“

OPEN 1o Public

s n0Pa CLOSED
DAY 5§ — OPERATIONS

TESDAY, Morch 18ih
2 0DARM o 400PM

5:00FM

OPEN 1o Public

10:00PM CLOSED
DAY & — OPERATIONS

WEDNESDAY, Maich 19t
o a0AR to £DOPM

ERELS S
OPEN jo Public

OO CLOSED

14

Poage 9%

1 Servicing of Port-o-Poffies, cleaning of fasiival grounds and porking orea, ond restocking.
03 Assign and man Security posifions. Admissiory personngl in ploce of gotes.

= Rermnoval of ot unauthorized vehicles from festhval grounds.

71 Assignment of Tickets and Box Office personngl It ploce.

ad Parking Attendants assigned and pioced In designated areas per Parking Plon.

73 Condinue To monitor foliels, rash and ol public areds.

o 2PM 14PN T3 5PM T 7PM T 9PN
spection, Cleaning and Senitation of o porfoble ofiet faciifiss within the Concession Pramises.

£1 Servicing of Port--Potiies, cleaning of fastival grounds and posking orea. ond rastocking.

74 Rides ang Sofetly ingpections.

73 Assign andd man Securlty postions, Admission personnel in ploce at gotes,
-1 Rarnoved of dll unouthorized vehicles Fom festheol grounds,

1 Refiing of generaiors and Parking fight generclors.

3 Assignment of Tickals and Box Office personnat in ploce.

73 Parking Affendanis assigned and placed In desgnated aies pal Parking Plan.

=3 Continue to moniior follefs, frash and off public areas,

S ePR 77PN ©1 8PN O3 9PM T3 1OPM
Inspachon, Cleaning ond sanifation of of portable iofet fockfes within the Concassion Premises,

71 Senvicing of Port-o-Potiles, clacning of festival grounds and parking ared. and restocking
1 Rides ond Sofety inspections.

71 Assign and man Secusity posiiions. Adimission personnel in pioce of gatss,

-1 Reroval of ot unauthorized vehicies from festhval grounds.

7 Refifing of generaions ang Parking fight genarators.

=1 Assignment of Tickets and Box Office oersonngt in place,

1 Parking Attendonts ossigned and ploced in designated creas per Parking Pion.

=t Cortinue 3o moritor Iokiets, frash anc alf public areas.

o oaPM M 7PM O3 BPM O PM O 10PK
mspection, Cleoning and Semration of of portable toket faciiies within he Concession Premises.

3 Senvicing of Por-o-Potties. cleuning of festival grounds and paking ored. and restocking.

1 Rides and Safety inspections.

o Assign ond mon Securly posifions. Admission
~ Removal of ol unauthorzed venicles friom festival grounds.
1 Refiling of generators ond Poyling ight generdions.

7 pssignment of Tickeds ong Box Office persornel In place,

7 Parking Atlendants ossigned ond ploced in designated areas gl Darking Plan,

pesonnel in ploce of gafes.

= Continue To monior folets, Trash anc ol public Greas.
M oAPM T 7PM DT BPM 3 9RM O 0P

ispacton, Cleoning and Sanitation of it portabie folat foiities wWithin the Concession Prefises.
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DAY 7 —- OPERATIONS

THURSDAY, March 20ih
FONAR to 4:00PM

5:.00PH
OPEN o Public

1:00PM CLOSED

DAY 8 — OPERATIONS

FRIDAY, March 21st
2:00AM 1o 4:00PM

5:00PM
OPEN to Public

11:00784 CLOSED

DAY § ~— OPERATIONS

SATURDAY, Morch 22nd
7a0AM o 1 1O0AM

1OONOON
GPEN o Public

17:00PM CLOSED
DAY 10— OPERATIONS

SUNDAY, March 23rd
SO0ANM 1o 1 1OBAM

PROaNCIGN
OPEM jo Public

JR0PR CLOSED
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1 Sandcing of Port-o-Potiies. cleaning of festival grounds ond pading ared, ondd restocking.
=3 Fickes ond Safety inspechions.

7 Assign and mon Securlty posttions. Admission personns! in nicce of goles,

1 Removas of ol unauinorized vehicies frofm fastival grounds.

71 Refiing of generators and Porking light generaiors.

1 Assignment of Tickets and Box Office pescnnegt in place.

71 Parkng Aftendonis assigned and ploced i designated oreas par Parking Plan.

-1 Continug o moniior follels, tash and ol pubiic Gredas.
A ARM 3 7PM 03 EPM T3 9PM T 10PM
yspaction, Claaning and Sonfialion of gl portcole tobet fociiies within the Concession Premisss,

71 Servicing of Porf-o-Potfties, cleaning of festival grounds and poidng area. ond sestocking,

~1 Rides and Safety inspections.
o3 Assign ond man Secuity posfions. Admission personnst in ploce o gales.

=1 Removal of alf unautharized vehicles from festivel grounds.
21 Refiiing of generoiorns and Perking lignt generalons.

71 Assignment of Tickets and sox Office personnst in plocs.
-5 Parking Attendanis assigned ond ploced in designated areas per Parking Pion.

=1 Continue fo monftor foliels, 5Gsh anc ail public arsos,

M ePR [ 7PM 23 8PN O 9PM O 10PM
Inspection, Cleaning ond Semfiation of G pariaile tollet faciifies wilnin the Concession Premises.

-1 senvicing of Porbo-Poities, cleaning of feshval grounds ond poking ored, cindd restocking,

1 Rides and Safety inspections.

77 Assign and man Securty positions. Admission personneg in o
1 rernoval of ol unauthorzed vebicles from festival grounds,
= Reflling of generaions and Porking light generciors.

A1 Assignmery of Tickeis and Box Office personngl in place.

1 Porking Attendants assigned ond placed in designcied oreas pat Powking Plon.

iooe at gufes.

= Cortinue to monifor oilets, treash ang o pubiic crecs.

= 2PR 03 4PM 3 BPM 1 7PM O 9PM
inspection, Cleaning ond Sanitation of dif poricle Toliet fucHities wihin fhe Concession Dremises.

71 Sendcing of Port-o-PofTies, cleaning of festival grounds ond posking ared, and restocking.
T Riddes and Sofety iNSpecions.

1 Assign and man Secuify positons. Admission personnet in pace ot gotes.

=1 Rernoval of af uncuihorized vehicles Tom festhval grourkis,

71 Refiing of gensraiors and Pryidng fight genesoiorns.

=1 Assignrnent of Tickels ~nd Box Office personned N pIocs.

7 Parking Attendanis assigned and piaced in designated orens per Puarking Plon,

-1 Continue to monifor tollats, frash and ol public areds.
- 2pna 7 APM T3 SPM D3 TPM T FPM
srepection. Cleaning and Sanifaiion of olf poricile tollel fackties within the Corcsssion Premisas.
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MAINTENARCE PLAN (Coniinued

TEAR-DOWN  Rerrioval of Rides and equipment.
1 Tear-dowe of Gt Temporary Sruchues, food cout, CONCess

MONDAY, March 240 = Rermovel of porking fighis
5-00AM 10 SO0PM AN ‘ .
= Removal of ol primory., secondary an teriory equpment,

ions, stage & CONoRIBs.

TEAR-DOWN 0 DAY 2 of Removol of Rides ond equipment.

TUESDAY, March 251 = Clear-up and rubbish wmoval.
#00AM 10 5IOBPM

TEAR-DOWN o1 DAY 3 of Remeval of Rides and equipment.
m Clean-up and rubbish rermnoval.
W AY, March 26ih _
EDNESDAY, M 7 Bicieup of Diesel Generaios, Dumpstas ang Port-o-Potties with Hondwaoshing Units,

oA o B.00PM
980 e ™ & choin Bnk fencs removc

-3 Post Event walk fhrough of grounds with Los Angelas County PO & Recreation Staff.

THURSDAY, Maich 27
10DAM
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Stoffing/Sevics
Oy Entertainenent mainiains an adeguate and propey staff for ifs authorized apesraiions.

Troy Hossedt, is ihe designated Operctions Manager whom the county may ded with on
& doy-to-day basis, Mr. Hassett is fully qoquainted with the operations of the Los Angaies
Spring and Fad Falr and is authorized to oot in the doy-fo-day operalions.

inrnent fully complies with ol Federol and State statutes and regulations
regarding  the ampioymant of aliens ond others. Al employeess meet the
citizenship/oliien siotus requirements sot forih In the Federal and Stafus staiutes and
reguictions, O Enfedainment obtdins and verfles employment eligibliity siatus as
required by Federal and State stafutes and reguiations, including but not kmited to, the
immigration: Reform and confrol Act of 1988 and ietains such documentation as

prascribed by iow,

O Enterta

O Entertginment oversees the stoffing of in standard 8 howr shiffs:
@5 — consishing of amin, of 20 parsonnel not 1o exceed 450 10 manogs stations.

= Zome
« Rides — consisting of o min. of 36 pesonnel not to exceed 56 o mancge ond

oparats fde eguipment.
+  Porking Aftendants — corsisiing of o min. of 24 nof to exceed 30 to direct event

seffic ope monior safe enfrance and exit of $airgoers 1o ond from parking iofs,

. Mainrencnes Crew — consisting of o min. of § not fo excesd 10 fo manage o frash
rernova, o inspect. clecn and sonitized eoch poricble tolet and 1o sweep
siclewalls free of debrs and dust.

s Box Ofice — consisting of o min. of 8 n
distribute admission ickets.

s Admissions — congisting of o min. of 2
oodrons.

e Sacully Personnel — consisting
Concession Pramisas friom thefi,

of 1o excead 10 1o monoge, sell ond
with 1 monager fo safely confrol enfrance of

of o min. of 20 not 1o exgeed 25 1o protect the
surgiary, vandaism, and for crowd contrel

. Seculity
iy ot its sole cost and expense auring the opsrafion

O Enfertainment will provide secur
of each event and on weskend for the pupose of protecting the Concession Prermises

frorn theft, burgiary, vondalism, and for Srowd Control

O Ergertainment will be responsiole for oroviding overnight secuty sarvice. Thea securily
company wit be o Californialicense and bonded. The sscurily peronnel will aiso consist
of low enforcarment, or retired enforcemeant officess.

low enforcement ofiicers are required pursucnt 10 the hersinabove seourity
enforcemeant agencles within
for services provided duing

i the event

operation plan, O tntertainment will reimburse he low e
nirty (30) days following rscelnt of raquest of payment
sach svent.

&% e
@%@a@ws@%@v%w%%
BB @ .
§%® Braseg S aka
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SECURITY MANPOWER

DoQooDDO00TTTIYI YTV I22222
123456789012345678%901234
pEOo0C00000C0000000C0000000
Security Positions Hours Gooo000000000C00000000000
1. Back Sfage Ggle
2. Emergency Gate
3. Entance Gate
4, Supenvisor
5. Emergency Garl
& #1 Two Man Roving Team S
#2 Two Man Roving Team
#3 Two Man Roving Team
7. #1 Parking Enfrance
8. #2 Parking Entrance —————_
Q. #3 Bamicade S E—_
18, Stage
11. Fire Access —
12. Cengession Ared
13, Overnight Securily
14, #1 Parking Lot
£2 Parking Lof
#3 Parking Lot
ADDITIONAL POSTS

(562) 495-5059 « Fax (562) 495-5961
vraws oontertainment.net » Emall roy@oenteriainment.net
539 £, Bixby Road, Suife 59 « Long Beach, TA 90807
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Parking/Traffic Conirol
& Enferfainment manages, confrols ond supanvises off vehicles grtering and pOking
within Whither Mormows Dam Recrectiondl Area foi daliveries of ol primary, secondary
and terfary equlpment reauired for he avents and for puposes of affending each
event, Parking Plan hos been implemented ot this site for 27 years, No haffic bagk-up of
problems hove ever been recorded, Ninaty percent of the attendonce is on Soturday
cnct Sunday, The length of the faly hours spread the parking lood eventy Ovar the slavan
howrs that the for operates, The demogrophics show that this event Gvarages 4 peopie |
per vehicle further lessening the risk of gridd ook, Parking is FREE, so there 8 0o dalay Inj
enterng the foir parking creas.

-

/

pavking/Traific Condro! Flan Vs
O Entertainmment schaeduies six (&) supanvisors, rwenty-four (24) parking aftendonts and

seven {7} secuslly personnal 1o The parking ared each doy of the weekend and o LOs
Angeles County Police pairdl vericle 1o monitor the parking areos, Confact Liesutenant
o Voiderara, (3107 222-3311, Los Angeles County Police.

toch parking aftfendant must weor o reflector vest and & sguippsd 10 cOiy O
chrectional ficeh light, Parking iot s coned, and barcadss are sracted af the twe main
entronces ond axits. Fach row of porked vehicies hos supervision, All sugenvisors and
securty parsonnel are equipped 1o cany and opsrated walkie tolkies: Los Angsies |
County Police, Of-dufy Los Angeles County Sheriffs and s878R secunty cre interlirked |
via welkie taikie and celular phonss.

[—

Parking/Trodfic Operafional Plan
tnfrances info the event paking lots are right hand furns on northbound Rosemead

Bivd,, cand o eft hand fum on southbound Rosemead Bivd.. As the vahicle enters Whithar
Narrows Recreational Arsa, iTis Immeadiciely directed by he point suparvisor fo han igfr
ot the Parking Lot #1 Enfrance, Parking Lot #1is ranned by eightis) parking atfendants
. and frree (3) securdly personnel i Parking Lot #1 is desmed tohecoms congasie
woffic s immediaialy redirected eust o Parking Lot #2 Enfrance. This keeps a constand
ng traffic from backing up o nofnibound Rosernead Bivd. In

fiow ond keeps the iNcomi
o rare case that gridlock shoukd ocour of sme enfroncs, fraffic s redirected norfhibound

on Rosemaad Bivd, to Rush ot which point Directional signage wil girect the vehicle fo
nen right, sastbound to Chico and then right, south to parking iots, The poking ot s
monred by twenty-four (24) persornal in tearns of three, Two Teoms ae assigned fo row

oarking from Parking Lot £1 Enrance and a hird feam s assigned fo the same for

Parking Lot #2 Entrance.

Lighting is provided to the parking lofs by three (4) diesel fighfing towers and o fifth fower
i cssigned 1o the main paking ertrances. Visibiity is very good at night. Enances and
exils are clearly markaed by hrectional signs and by the we of flares ot night. By
inshruction and agreement with the Calfornio Highway Pafred ol vehicles exft
northbound on Rosemead Bivd,

nal paking signs o3 approved by The Courty, iraffic cones,
will oz the responsioiity of

Fiacement of directio
detinectors ond signoge indicating "o Parking’
O Erarcinment.,
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o

Z.6.

ntashod of Adveriising Foir Concession Dnerchion

Pring
« Front Cover of La Guia — the Spanish language TV Guide,

» LA Opinidn
= Daily Newspaper

e Logilets, Discount Coupons and Flyers distibuted o the local residences and businesses.

Media TV /Rodio
« 30-second TV Commercial on Channsl &2

« 30cecond Radio Commercicls on K-Buena, La Ranchert — Los Angeles County
- 3second Radio Commerciok on Radio Sonido — Orange County
e 30-second Radio Commarcials on KRGS — Riverside County

o Live Radio Remotes every weekend the foirls open,

intemet
o Onine B-Commarce website: www. LASpringFaircom and www LAFolFaincom

gn fargets the pork, fomily atmeosphere and
have been kept below the price of a movie
o fide ol the rides {min. 30), see the “kiddie”
i for FREE. A value of

O Entertainment’s advertising campdl
affordability. Admission prices historically
ticket. The admission allows the falrgoer
cireus, and live siage enferfainment as many fimes s they wa

520,951 including FREE Porking!

’ the pay-one price created o serlos of festivais that were offordable fo the iocal
communities, The communily is accustormned to the single price. Entire generafions of

fomiiies have corme making the Spring Fair and Fall Foir @ farmily tradition.

NEW — g1 Lucha Libre Wrestling Exhibiion. teaiuring fomous athiates direct from Mexico.
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siethod for Cusiomer Safisioction Addressing Palron Compilalnts

O Enteriginment uses every reosonabie sffort 1o not oiiow any loud, Dolsterous of
disorderly persors about the concession premizes, NO llegal ocliviies are ic be
conducted upon the concession prermises.

O Eptertainment investigates all complaints and whan they cannot be resclved
informodly, @ witfen report 8 foken O3 o the noture of the instange. County's Project
manager i notified of the stahus of 1he investigation no less than five {5) Dusiness cays
of O Erteriainment receiving the compiaint.

O Ereriainment seis high standards jor the protessional conauct of ou empioyess and
for the delivery of quadify services 1o the fairgoers and the jocal communities,

should someons desire T make a formal complaint, a factuch description of the
incident including date, fime. place, witnesses and ¢ descriplion will be foken o assist
in investigating the incident. it s ihe solicy of O Entertainment that off complaints are
heroughty and Tairly investigated. coreciive action is token when appropriate, and O
weitten response B made G5 so0N a8 possitie, but no iater than 30 days from date of

oCouTence.

o g supervisor of employee i reated professionally ond
ve minol complainis of thelr levat of guthority as
expadiently os possible, ghiving the fairgoer. the seivice ihey deserve, Every effort is
mcde o resolve informal compiaints quickly, cofrect any problems immediately, and
provide the aifendee with o verbal or wiitten responss, If they oie ursatisfied with the
resolution of their informat complaint, gy May make g formal compiaint,

Arvy informot compicing
personngl org encourage 1o rEsol

pemographics

O Ertertanment has operated rica o yaar for 27 years In the local community of
. Wiithier Narrows Dam Recrsationat Aled. O Entertainment has supported iocdl

busiressas I areas Qs in puichasing mertarniat, Tools and suppliss, and eafing of local
restogrants. We proudly support the k col Dusinesses..

Throughout these 54 festivals af  Whittier Narrows Dam  Recreciional Areq
O Entertainment hos had To obtain dl pecassary permits by various county officiols each
year inroughoui the past 27 yaors and i fully-knowiedgeabie obout o orocedhras and

regulctions required by city and runicipa! governments.
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EXHIBITE

Internal Revenue Service
Notice 1015
{Rev. December 2007}

Have You Told Your Employees About the
Earned Income Credit (EIC}?

g’ Department of the Treasury

What is the EIC?
The EIC is a refundable tax credit for certain workers.

Which Employees Must | Notify About the EIC?
You must notify each employse who worked for you at any
time during the year and from whom you did not withhold
income tax. However, you do not have to notify any
employee who claimed exemption from withholding on

You must hand the notice directly to the employee or send
it by First-Class Mall to the employee’s fast known address.
You will not meet the notification requirements by posting
Notice 787 on an employee bulletin board or sending it
through office mail. However, you may want to post the
notice to help inform all employees of the EIC. You can get
copies of the notice from the RS website at www.irs.gov or
by calling 1-800-828-3678.

Form W-4, Employee's Withhelding Allowance Certificate.

Note. You are encouraged to noiify each employee whose
wages for 2007 are less than $39,783 that he or she may be
eligible for the EIC.

How and When Must [ Notify My Employees?

You must give the employee one of the following:

e The {RS Form W-2, Wage and Tax Statement, which has
the required information about the EIC on the back of
Copy B.

® A substitute Form W-2 with the same EIC information on
the back of the employee’s copy that is on Copy B of the
IRS Form W-2.

@ Notice 797, Pessible Federal Tax Refund Due to the
Earned Income Credit (EIC).

® Your written statemnent with the same wording as

Notice 797.

i you are required 1o give Form W-2 and do so on time,
no further notice is necessary if the Form W-2 has the
required information about the EIC on the back of the
empioyee's copy. If a substitute Form W-2 is given on time
but does not have the required information, you must notify
the emplovee within 1 week of the date the substitute Form
W-2 is given. If Form W-2 is required but is not given on
time, you must give the employee Notice 787 or your written
statement by the date Form W-2 is required to be given. If
Form W-2 is not required, you must notify the employee by
February 7, 2008.

How Will My Employees Know i They Can
Claim the EIC?

The basic requirements are covered in Notice 797. For more
detailed information, the employee needs to see the 2007
instructions for Form 1040, 10404, 1040EZ, or Pub. 586,
Earned income Credit (EIC}.

How Do My Employees Ciaim the EIC?

Eligible employees claim the EIC on their 2007 tax return.
Even employees who have no tax withheld from their pay or
owe no tax can claim the EIC and get a refund, but they
must file a tax return to do so. For example, If an employee
has no tax withheld in 2007 and owes no tax but is eligible
for a credit of $825, he or she must file a 2007 tax retumn to
get the 3825 refund.

How Do My Employees Get Advance EIC
Payments?

Eligible employees who expect to have a gualifying child for
2008 can get part of the credit with their pay during the year
by giving vou a completed Form W-5, Earned Income Cradit
Advance Payment Certificate. You must include advance EIC
payments with wages paid to these employess, but the
payments are not wages and are not subject to payroli taxes.
Generally, the payments are made from withheld income,
social security, and Medicare taxes. For details, see

Pubx. 15 (Circular E), Employer’s Tax Guide.

Notice 1915 (Rev. 12-2007)
Cat, No. 205081
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Sﬂﬁ /)/ Surrendered

Bczby Law

What is the Safely
Surrendered Baby Law?

EXHIBIT F

In Los Angeles County: 1 877 BABY SAFE 1 877 222 9723

How does it work?

A distressed parent who is unable or
unwilling to care for a baby can legally,
confidendally, and safely surrender a
baby within three days (72 hours) of
birth. The baby must be handed to an
employee at a hospital or fire station in
Los Angeles County. As long as the
baby shows no sign of abuse or neglect,
no name or other information is
required. In case the parent changes his
or her mind at a later date and wants the
baby back, staff will use bracelets to help
connect them o each other. One
bracelet will be placed on the baby, and
a matching bracelet will be given to the
parent or other surrendering adult,

What if a parent wants

the baby back?

Parents who change their minds can
begjn the process of mdsiming their
baby within 14 days. These parents
should call the Lot Angeles County
Department of Children and Family
Services ar 1-800-540-4000.

Can only a parent

bring in the bahy?

No. While in most cases a parent will
bring in the baby, the Law allows other
people to bring in the baby if they have
lawful custody.

Does the parent or surrendering
adult have to call before
bringing in the baby?

No. A parent or surrendering adult can
bring in a baby anytime, 24 hours a day,
7 da.ys a week, as lcng as the parent or
surrendering adult surrenders the baby
to someone who works at the hospital
or fire station.

www.babysafela.org

Does the parent or surrendering
adult have to tell anything to
the people taking the baby?

No. However, hospital or fire station
personnel will ask the surrendering party
to fill out a questionnaire designed to
gather important medical history
information, which is very useful in
caring for the baby. The questionnaire
includes a stamped return envelope and
can be sent in at a later time.

What happens to the baby?

The baby will be examined and given
medical treatment. Upon release from
the hmp.itaL social workers irm'ncdi.areiy
place the baby in a safe and loving home
and begin the adoption process.

What happens to the parent
or surrendering adult?

Once the parent or surrendering
adule surrenders the baby to hospital
or fire station pcrsuu.ud, thcy iy
leave at any time.

Why is California doing this?
The purpose of the Safely Surrendered
Baby Law is to protect babies from
being abandoned, hurt or killed by their
parents. You may have heard tragic
stories of babies left in dumpsters or
public bathrooms. Their parents may
have been under severe emotional
distress. The mothers may have hidden
their pregnancies, fearful of what would
happen if their families found out,
Because they were afraid and had no
one or nowhere to turn for help, they
abandoned their babies. Abandoning a
baby is illegal and places the baby in
extreme danger. Too often, it results in
the baby's death. The Safely
Surrendered Baby Law prevents this
tragedy from ever happening again in
California.

A b.:zby} story

Early in the morning on April 9, 2005, a healthy baby boy was safely surrendered to nurses at Harbor-

UCLA Medical Center. The woman who brought the baby to the hospital identified herself as the baby's aunt
and stated the baby’s mother had asked her to bring the baby to the hospital on her behalf, The aunt was given a
bracelet with a number matching the anklet placed on the baby; this would provide some identfication in the event the
mother changed her mind about surrendering the baby and wished to reclaim the baby in the 14-day period allowed by the
Law. The aunt was also provided with a medical questionnaire and said she would have the mother complete and mail back in
the stamped return envelope provided. The baby was examined by medical staff and pronounced healthy and full-term. He was placed
with a loving family that had been approved to adopt him by the Department of Children and Family Services.

Page 2 of 4
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4 de Entrega de Behés
Sin Peligro

=

{ s

-

Los recién nacidos pueden ser entregados en forma segura al personatl -
de cualquier hospital o cuartel de bomberos del Condado de Los Angeles
Sin pena. Sin culpa. Sin nombres.

En el Condado de Los Angeles: 1-877-BABY SAFE e 1-877-222-9723
www.babysafela.org

Page 3 of 4




EXHIBIT F

Ley de Entrega de Bebés

Sin Peligro

¢Qué es la Ley de Entrega de
Bebés sin Peligro?

Cada recién nacido se merece la oportunidad
de tener una vida saludable. Si alguien que
usted conoce estd pensando en abandonar a un
recién nacido, informele que tiene otras
opciones. Hasta tres dias (72 horas) después del
nacimiento, se puede entregar un recién nacido
al personal de cualquier hospital o cuartel de
bomberos del condado de Los Angeles.

Historia de un bebé

A la mafiana temprano del dia 9 de abril de 2005, sc entregd un recién nacido saludable a las enfermeras del
Harbor-UCLA Medical Center. La mujer que llevé ¢l recién nacido al hospital se dio a conocer como la tia del
bebé, y dijo que la madre le habia pedido que llevara al bebé al hospital en su nombre.  Le entregaron a la tia un
brazalete con un niimero que coincidia con la pulsera del bebé; esto servirfa como identificacién en caso de que la madre
cambiara de opinién con respecto a la entrega del bebé y decidiera recuperarlo dentro del periodo de 14 dias que permite esta
ley. También le dieron a la tia un cuestionario médico, y ella dijo que la madre lo llenarfa y lo enviarfa de vuelta dentro del sobre con
franqueo pagado que le habfan dado. El personal médico examind al bebé y se determind que estaba saludable y a término. El bebé fue
ubicado con una buena familia que ya habia sido aprobada para adoptarlo por el Departamento de Servicios para Nifios y Familias.

En el Condado de Los Angeles: 1-877-BABY SAFE » 1-877-222-9723

¢Gomo funciona?

El padre/madre con dificultades que no
pueda o no quicra cuidar de su recién
nacido puede entregarlo en forma legal,
confidencial y segura dentro de los tres dias
(72 horas) del nacimiento. El bebé debe ser
entregado a un empleado de cualquier
hospital o cuartel de bomberos del Condado
de Los Angeles. Siempre que el bebé no
presente signos de abuso o negligencia, no
serd necesario suministrar nombres ni
informacién alguna. Siel padre/madre
cambia de opinién posteriormente y desea
recuperar a su bebé, los trabajadores
utilizarin brazaletes para poder vincularlos.
El bebé llevard un brazalete y el
padre/madre o el adulto que lo entregue
recibird un brazalete igual.

¢Qué pasa si el padre/madre
desea recuperar a su bebé?

Los padres que cambien de opinién
pueden comenzar el proceso de reclamar a
su recién nacido dentro de los 14 dias.
Estos padres deberdn llamar al
Departamento de Servicios para Nifios y
Familias (Department of Children and
Family Services) del Condado de Los
Angeles al 1-800-540-4000.

iSolo los padres podran llevar
al recién nacido?

No. Si bien en la mayoria de los casos
son los padres los que llevan al bebé, la
ley permite que otras personas lo hagan
st tienen custodia legal.

¢Los padres o el adulto que
entrega al bebé deben llamar
antes de llevar al bebé?
No. El padre/madre o adulto puede llevar
al bebé en cualquier momento, las 24
horas del dia, los 7 dias de la semana,

iempre y cuando guen a su bebé a un
empleado del hospital o cuartel de
bomberos.

Page 4 of 4

www.babysafela.org

¢Es necesario que el padre/
madre o adulto diga algo a las
personas que reciben al bebé?
No. Sin embargo, el personal del hospital o
cuarte] de bomberos le peditd a la persona
que entregue al bebé que llene un
cuestionario con la finalidad de recabar
antecedentes médicos importantes, que
resultan de gran utilidad para cuidar bien
del bebé. El cuestionario incluye un sobre
con ¢l sello postal pagado para enviarlo en

0o momento,

¢Qué pasara con el bebé?

El bebé serd examinado y le brindarin
atencién médica. Cuando le den el alea del
hospital, los trabajadores sociales
inmediatamente ubicardn al bebé en un
hogar seguro donde estard bien atendido, y

se comenzard el proceso de adopcién.

¢Qué pasara con el padre/madre
o adulto que eniregue al bebé?
Una vez que los padres o adulto hayan
entregado al bebé al personal del hospital o
cuartel de bomberos, pueden irse en
cualquier momento.

iPor qué se esta haciendo esto
en California? ?

La finalidad de la Ley de Entrega de Bebés
sin Peligro es proteger a los bebés para que
no sean abandonados, lastimados o
muertos por sus padres, Usted
probablemente haya escuchado historias
trigicas sobre bebés abandonados en
basureros o en bafios piiblicos. Los padres
de esos bebés probablemente hayan estado
pasando por dificultades emocionales
graves. Las madres pueden haber ocultado
su embarazo, por temor a lo que pasaria si
sus familias se enteraran. Abandonaron a
sus bebés porque tenian miedo y no tenian
nadic a quien pedir ayuda. El abandono
de un recién nacido es ilegal y pone al bebé
en una situacion de peligro extremo. Muy
a menudo ¢l abandono provoca la muerte
del bebé. La Ley de Entrega de Bebés sin
Peligro impide que vuelva a suceder esta
tragedia en California.
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fr\'¥e( |
PROPOSER'S EQUAL EMPLOYMENT GPPORTUNITY CERTIFICATION

O Entertainment

Propaser's Name
539 E. Bixby Road, Suite 59, Long Beach, CA 90807

Business Address

95-3400491
internal Revenue Service Empioyer Identification Number

GENERAL

in accordance with Subchapter VI of the Civil Rights Act of 1964, 42 USC Sections 2000e
through 2000e-17, Section 504 of the Rehabilitation Act of 1975, the Food Stamp Act of
1977, the Welfare and Institutions Code Section 1000, Americans with Disability Act of
1990 California Department of Social Services Manual of Policies and Procedures Division
21 the Contractor, supplier, or vendor certifies and agrees that all persons employed by
such firm, its affiliates, subsidiaries, or holding companies are and will be treated equally by
the firm without regard to or because of race, creed, color, nationat origin, political afflliation,
marital status, age, disability, or sex and in compliance with ail anti-discrimination laws of

the United States of America and the State of California.

PROPOSER'S CERTIFICATION
Check One

1. The Proposer has a written policy statement

prohibiting discrimination in all phases of employment. B Yes [ 1No
2. The Proposer periodically conducts a self analysis

or utilization analysis of its work force. B Yes [ [No
3. The Proposer has a system for determining if its

employment practices are discriminatory against

protected groups. B yes [ [No
4. \Where problem areas are identified in empioyment

practices, the Proposer has a system for taking

reasonable corrective action which includes the

establishment of goals and timetables. B Yes [ [No

Name {please print or type) Troy Hassett

Vice President

Title of Signer (pieass print ti;,{:ype}

rd
= i

Januaory 11, 2008

Signature Date

i
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